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STATE OF NEW JERSEY
REAL ESTATE COMMISSION MANUAL

FOREWORD

This Reference Manual contains the entire New Jersey Real Estate License Law, N.J.S.A
45:15-1 et seq., as amended through P.L. 2019 Chapter 266 and J.R. 22 of the Second Annual
Session of the New Jersey 218th Legislature, and all rules issued under the statute through the New
Jersey Register, Vol. 51, No. 21, November 4, 2019. The text of the statute is an exact duplication
of the official text of the law. The text of the rules is an exact duplication of the official text found
in Title 11, Chapter 5 of the New Jersey Administrative Code.

Please direct any questions regarding this manual to: New Jersey Real Estate Commission,
PO. Box 328, Trenton, New Jersey 08625-0328.

Please direct any questions regarding the New Jersey Administrative Code and/or New Jersey
Register to: Office of Administrative Law, P.O. Box 049, Trenton, New Jersey 08625
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PREFACE

This reference manual is being furnished to real estate licensees. It is being provided so that
licensees may have the benefit of a current publication of the New Jersey License Law and the Rules
promulgated thereunder.

The Real Estate Commission urges all brokers to make this manual part of their office library,
conveniently available to all licensees.

This reference manual project was authorized pursuant to N.J.S A 45:15-16.2 as an educa-
tional and informational project. The Commission gratefully acknowledges the cooperation of the
Commissioner of Banking and Insurance in releasing eamnings from the New Jersey Guaranty Fund
to enable this project to be accomplished at no cost to New Jersey taxpayers. Thus, all licensees can

see tangible evidence of the benefits which accrue to them by their contributions to the Real Estate
Guaranty Fund.

The New Jersey Real Estate Commission was created in 1921 by an act of the Legislature,
N.J.S.A. 45:15-1 et. seq., entitied “An Act to define, regulate and license real estate brokers and
salesmen, to create a State Real Estate Commission and to provide penalties for the violation of the
provisions hereof.” Five members of the Commission must be real estate brokers, licensed for a
period of at least ten years, two members are public members and one member is a representative of
an appropriate department of state government. All members of the Commission serve for a term of
three years except the government representative who serves at the pleasure of the Governor.
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45:15-3

TITLE 45. PROFESSIONS AND OCCUPATIONS

SUBTITLE 1. PROFESSIONS AND OCCUPATIONS
SUBJECT TO STATE BOARDS OF REGISTRATION AND
EXAMINATION

CHAPTER 15. REAL ESTATE BROKERS, BROKER-
SALESPERSONS, AND SALESPERSONS

ARTICLE 1. GENERAL PROVISIONS

45:15-1, License required

No person shall engage either directly or indirectly in the
business of a real estate broker, broker-salesperson, or salesper-
son, temporarily or otherwise, and no person shall advertise or
represent himself as being authorized to act as a real estate bro-
ker, broker-salesperson, or salesperson, or to engage in any of
the activities described in R.85.45:15-3, without being licensed
so to do as hereinafter provided.

Amended 1953, ¢ 229, § 1,1993,¢ 51, § 1, 2009, ¢ 238, § 1, cf July 1, 2011,
2018,¢c.71, § 1, ¢ff Jan. 1, 2018

45:15-1.1. Role of housing referral aide

A person employed in a participant position as a housing re-
ferral aide under any program established and funded pursuant
to the Comprehensive Employment and Training Act of 1973,
Pub.L. 93-203, 29 U.S.C. 801 et seq., while performing his du-
ties in such position, shatl not be deemed to be engaged in the
business of a real estate broker, broker-salesperson or salesper-
son under the provisions of chapter 15 of Title 45 of the Revised
Statutes

L.1978,¢ 5, § |; amended 1993,¢ 51,§2
45:15-1.2. License required for acceptance of
compensation for providing assistance in
locating rental housing

Any person who, before a lease has been fully executed or,
where no lease is drawn, before possession is taken by the ten-
ant, charges or accepts any fee, commission or compensation
in exchange for providing assistance in locating rental housing,
including providing written lists or telephone information on
purportedly available rental units, without being licensed pursu-
ant to this act shall be a disorderly person and shall be subject
to a fine of not less than $200 or to imprisonment for not more
than 30 days or both.

The provisions of this section shall not be construed to pro-
hibit & licensed real estate broker, or an owner of rental proper-
ties or his agents and employees, from requiring the payment of
a deposit to reserve a particular unit or from charging and ac-
cepting a fee for processing an application to rent an apartment
or for performing a credit check or other investigation upon pro-
spective tenants prior to the execution of a lease or the taking of
possession of a rental unit by a prospective tenant.

L 1993, ¢ 51, §41.

45:15-2. “Engaging in business” defined

Any single act, transaction or sale shall constitute engaging
in business within the meaning of this article

45:15-3. Terms defined, license required for bringing

action for compensation

A real estate broker, for the purposes of R.§.45:15-1 et seq,
is defined to be a person, firm or corporation who, for a fee,
commission or other valuable consideration, or by reason of a
promise or reasonable expectation thereof, lists for sale, sells,
exchanges, buys or rents, or offers or attempts to negotiate a
sale, exchange, purchase or rental of real estate or an interest
therein, or collects or offers or attempts to collect rent for the
use of real estate or solicits for prospective purchasers or as-
sists or directs in the procuring of prospects or the negotiation
or closing of any transaction which does or is contemplated to
result in the sale, exchange, leasing, renting or auctioning of any
real estate or negotiates, or offers or atiempts or agrees to ne-
gotiate a loan secured or to be secured by mortgage or other
encumbrance upon or transfer of any real estate for others, or
any person who, for pecuniary gain or expectation of pecuniary
gain conducts a public or private competitive sale of lands or
any interest in lands. In the sale of lots pursuant to the provi-
sions of R §.45:15-1 et seq., the term “real estate broker” shall
also include any person, partnership, association or corporation
employed or contracted by or on behalf of the owner or owners
of lots or other parcels of real estate, at a stated salary, or upon a
commission, or upon a salary and commission, or otherwise, to
sell such real estate, or any parts thereof,, in lots or other parcels,
and who shall sell or exchange, or offer or attempt or agree to
negotiate the sale or exchange, of any such lot or parcel of real
estate. A real estate broker shall also include any person, firm, or
corporation who supervises a real estate referral company.

A real estate salesperson, for the purposes of R §.45:15-1 et
seq., is defined to be any natural person who, for compensation,
valuable consideration or commission, or other thing of value,
or by reason of a promise or reasonable expectation thereof, is
employed or contracted by and operates under the supervision
of a licensed real estate broker to sell or offer to sell, buy or
offer to buy or negotiate the purchase, sale or exchange of real
estate, or offers or attempts to negotiate a loan secured or to be
secured by a mortgage or other encumbrance upon or transfer of
real estate, or to lease or rent, or offer to lease or rent any real
estate for others, or to collect rents for the use of real estate, or
to solicit for prospective purchasers or lessees of real estate, or
who is employed or contracted by a licensed real estate broker to
sell or offer to sell lots or other parcels of real estate, at a stated
salary, or upon a commission, or upon a salary and commis-
sion, or otherwise to sell real estate, or any parts thereof, in lots
or other parcels, or in the case of a salesperson licensed with a
real estate referral company refers prospective consumers of real
estate brokerage services to a particular broker. For the purposes
of R.5.45:15-1 et seq., the definition of real estate salesperson



45:15-3.1

shall include a salesperson licensed with a real estate referral
company unless otherwise indicated.

A real estate broker-salesperson, for the purposes of
R.8.45:15-1 et seq., is defined to be any natural person who is
qualified to be licensed as a real estate broker but who, for com-
pensation, valuable consideration or commission, or other thing
of value, or by reason of a promise or reasonable expectation
thereof, is employed or contracted by and operates under the
supervision of a licensed real estate broker to perform the func-
tions of a real estate salesperson as defined herein.

A real estate salesperson licensed with a real estate referral
company, for the purposes of R.§.45:15-1 et seq., is defined to
be any natural person employed or contracted by and operating
under the supervision of a licensed real estate broker through a
real estate referral company whose real estate brokerage-related
activities are limited to referring prospects for the sale, purchase,
exchange, leasing or rental of real estate or an interest therein.
Salespersons licensed with a real estate referral company shall
only refer such prospects to the real estate broker who super-
vises the real estate referral company through whom they are
licensed and shall only accept compensation for their activity
from that broker. A salesperson licensed with a real estate refer-
ral company shall not be employed or contracted by or licensed
with more than one real estate broker or real estate referral com-
pany at any given time. No salesperson licensed with a real es-
tate referral company may simultaneously be licensed as a real
estate broker or broker-salesperson and no salesperson licensed
with a real estate referral company may engage in the business
of a real estate broker or broker-salesperson to an extent beyond
that authorized by their status as a licensed salesperson.

Areal estate referral company, for the purposes of R.S.45:15-1
et seq., is defined to be a business entity established and super-
vised by a licensed real estate broker, separate and apart from
any business entity maintained by the licensed real estate broker
to conduct real estate brokerage-related activities other than the
referral of prospective consumers of real estate brokerage ser-
vices to that broker, for the purpose of employing or contracting
licensed salespersons who strictly engage in the referral of pros-
pects for the sale, purchase, exchange, leasing or rental of real
estate or an interest therein solely on behalf of the supervising
real estate broker.

No person, firm, partnership, association or corporation shatl
bring or maintain any action in the courts of this State for the
collection of compensation for the performance of any of the
acts mentioned in R.§.45:15-1 et seq. without alleging and prov-
ing that he was a duly licensed real estate broker at the time the
alleged cause of action arose.

No person claiming to be entitled to compensation as a sales-
person or broker-salesperson for the performance of any of the
acts mentioned in R.S.45:15-1 et seq. shall bring or maintain any
action in the courts of this State for the collection of compensa-
tion against any person, firm, partnership or corporation other

than the licensed broker with whom the salesperson or broker-
salesperson was employed or contracted at the time the atleged
cause of action arose and no action shall be brought or main-
tained without the claimant alleging and proving that he was a
duly licensed real estate salesperson or broker-salesperson at the
time the alleged cause of action arose.

Amended 1953, ¢. 229, § 2 1993, c. 51, § 3; 2009, c. 238, § 2, efl July 1, 2011;
2018,¢. 71, § 2, eff Jan 1, 2018

45:15-3.1. Payment of referral fee, commission to
person licensed in another jurisdiction

A duly licensed real estate broker of this State may pay a
referral fee or referral commission to a person not licensed if
the person is a licensed real estate broker of another jurisdic-
tion in which the licensed broker maintains a bona fide office.
A licensed real estate broker of another jurisdiction may make a
referral, receive a referral fee or referral commission, and bring
or maintain an action in the courts of this State against a duly
licensed real estate broker of this State for the coilection of the
fee or commission.

For the purposes of this section, “referral” means the intro-
duction, assisting, or directing of a person by one broker to an-
other broker for real estate brokerage services, aid, or informa-
tion; “referral fee” or “referral commission” means the compen-
sation paid or received for the referral.

L. 1979,¢ 322, § 1, amended 1993,¢. 51, § 4.

45:15-3.2. Written agreement

a. No broker-salesperson or salesperson shall commence
business activity for a broker and no broker shall authorize a
broker-salesperson or salesperson to act on the broker’s behalf
until & written agreement, as provided in this subsection, has
been signed by the broker and broker-salesperson or salesper-
son. Prior to an individual’s commencement of business activ-
ity as a broker-salesperson or salesperson under the authority
of a broker, the broker and broker-salesperson or salesperson
shall both sign a written agreement which recites the terms un-
der which the services of the broker-salesperson or salesperson
have been retained by the broker.

b. Notwithstanding any provision of R.S.45:15-1 et seq. or
any other law, rule, or regulation to the contrary, a business affil-
iation between a broker and a broker-salesperson or salesperson
may be that of an employment relationship or the provision of
services by an independent contractor. The nature of the busi-
ness affiliation shall be defined in the written agreement required
pursuant to subsection a. of this section.

L.2018,c 71, § 3, eff. Aug. 10, 2018

45:15-4. Application of provisions of article limited

The provisions of this article shall not apply to any person,
firm, partnership, association or corporation who, as a bona fide
owner or lessor, shall perform any of the aforesaid acts with ref-
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erence to property owned by him, nor shall they apply to or be
construed to include attorneys at law, receivers, trustees in bank-
ruptcy, executors, administrators or persons selling real estate
under the order of any court or the terms of a deed of trust, state
banks, federal banks, savings banks and trust companies located
within the state, or to insurance companies incorporated under
the insurance laws of this state.

45:18-5, New Jersey Real Estate Commission

continued

The New Jersey Real Estate Commission, hereinafier in this
article designated as the “commission,” created and established
by an act entitled “An act to define, regulate and license real
estate brokers and salesmen, to create a State real estate com-
mission and to provide penalties for the violation of the pro-
visions hereof,” approved April 5, 1921 (PL 1921, c. 141, s.
370), as amended by an act approved April 23, 1929 (PL.1929,
c. 168, s. 310), is continued. The commission shall constitute
the division of the New Jersey Real Estate Commission in the
Department of Insurance. The commission shall consist of eight
members, appointed by the Governor pursuant to the provisions
of PL.1971, ¢. 60 (C. 45:1-2.1 et seq.), each of whom shall have
been a resident of this State for a period of at least 10 years
Five members shall have been real estate brokers for a period
of at least 10 years, two members shall be public members, and
one member shall be a representative of an appropriate depart-
ment The department representative shall serve at the pleasure
of the Governor. Upon the expiration of the term of office of any
other member, his successor shall be appointed by the Governor
for a term of three years. A majority of the voting members of
the commission shall constitute a quorum thereof. Each member
shall hold his office until his successor has qualified. Members
to fill vacancies shall be appointed by the Governor for the un-
expired term. The Governor may remove any commissioner for
cause, upon notice and opportunity to be heard.

Amended 1948, ¢ 88 §4; 1977,¢.331,§ 15 1993,¢ 51,§5

45:15-6. Commission salaries

The commission shall sélect from its members a president,
and may do all things necessary and convenient for camying
into effect the provisions of this article, and may promulgate
necessary rules and regulations pursuant to the “Administrative
Procedure Act,” P.L. 1968, c. 410 (C. 52:14B-1 et seq.) The pres-
ident shall receive a salary of $15,000.00 per year and each other
member of the commission shall receive a salary of $10,000.00
per year, except the department representative who serves with-
out compensation pursuant to section 2 of PL. 1971, ¢. 60 (C
45:1-2.2). No commissioner shall receive any other compensa-
tion, either directly or indirectly, for his services.

Amended by L. 1954, c. 193, p. 724, 1; L. 1985, c. 137, 1, eff Apnl 12, 1985

45:15-7. Provision, duties of personnel

The Commissioner of Insurance shall provide the commission
with such personnel as he shall deem necessary, after consulta-

tion with the commission, for the proper discharge of the du-
ties imposed by the provisions of this article. The Commissioner
of Insurance shall prescribe the duties of persons thus assigned
to the commission, and shall fix their compensation, within the
limits of available appropriations therefor. The Commissioner of
Insurance shall provide the commission with such office space,
furniture and stationery as he shall determine, after consultation
with the commission, to be reasonably necessary for carrying
out the provisions of this article.

Amended 1948, ¢ B8, §5,1993,¢.51,§6
45:15-8. Seal; certified copies of records as evidence;
public inspection of records

The commission shall adopt a common seal by which it shali
authenticate its proceedings. Copies of all records and papers in
the office of the commission, duly certified and authenticated by
its seal, shall be received in evidence in all courts with like effect
as the original. All records kept in the office of the commission
under the authority of this article shall be open to public inspec-
tion under regulations prescribed by the commission.

45:15-9, Real estate licenses

a. All persons desiring to become real estate brokers, broker-
salespersons, or salespersons shall apply 1o the commission for
a license under the provisions of R.5.45:15-1 et seq. Every ap-
plicant for a license as a broker, broker-salesperson, or sales-
person shall be of the age of 18 years or over, and in the case of
an association or a corporation the directors thereof shall be of
the age of 18 years or over. Application for a license, whether
as a real estate broker, broker-salesperson, or salesperson, shall
be made to the commission upon forms prescribed by it and
shall be accompanied by an application fee of $50 which fee
shall not be refundable. Every applicant for a license whether
as a real estate broker, broker-salesperson, or salesperson shall
have the equivalent of a high school education. The issuance
of a license to an applicant who is a nonresident of this State
shall be deemed to be his irrevocable consent that service of
process upon him as a licensee in any action or proceeding may
be made upon him by service upon the secretary of the com-
mission or the person in charge of the office of the commission
The applicant shall furnish evidence of good moral character,
and in the case of an association, partnership or corporation, the
members, officers or directors thereof shall furnish evidence of
good moral character. The commission may make such inves-
tigation and require such proof as it deems proper and in the
public interest as to the honesty, trustworthiness, character and
integrity of an applicant. Any applicant for licensure pursuant to
this section and any officer, director, partner or owner of a con-
trolling interest of a corporation or partnership filing for licen-
sure pursuant to this section shall submit to the commission the
applicant’s name, address, fingerprints and written consent for a
criminal history record background check to be performed. The
commission is hereby authorized to exchange fingerprint data
with and receive criminal history record information from the
State Bureau of Identification in the Division of State Police and
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the Federal Bureau of Investigation consistent with applicable
State and federal laws, rules and regulations, for the purposes of
facilitating determinations conceming licensure eligibility. The
applicant shall bear the cost for the criminal history record back-
ground check, including all costs of administering and process-
ing the check. The Division of State Police shall promptly notify
the commissioner in the event a current holder of a license or
prospective applicant, who was the subject of a criminal history
record background check pursuant to this section, is arrested for
a crime or offense in this State after the date the background
check was performed. Every applicant for a license as a broker
or broker-salesperson shall have first been the holder of a New
Jersey real estate salesperson’s license and have been actively
engaged on a full-time basis in the real estate brokerage business
in this State as a real estate salesperson for three years immedi-
ately preceding the date of application, which requirement may
be waived by the commission where the applicant has been the
holder of a broker’s license in another state and actively engaged
in the real estate brokerage business for at least three years im-
mediately preceding the date of his application, meets the educa-
tional requirements and qualifies by examination. No license as
a broker shall be granted to a general partnership or corporation
unless at least one of the partners or officers of said general part-
nership or corporation qualifies as and holds a license as a bro-
ker to transact business in the name and on behalf of said general
partnership or corporation as its authorized broker and no such
authorized broker shall act as a broker on his own individual
account unless he is also licensed as a broker in his individual
name, the license of said general partnership or corporation shall
cease if at least one partner or officer does not hold a license as
its authorized broker at all times. A change in the status of the
license of an authorized broker to an individual capacity or vice
versa shall be effected by application to the commission accom-
panied by a fee of $50. No license as a broker shall be granted to
a limited partnership unless its general partner qualifies as and
holds a license as a broker to transact business in the name of
and on behalf of the limited partnership. In the event that a cor-
poration is a general partner of a limited partnership, no license
as a broker shall be granted to the limited partnership unless the
corporation is licensed as a broker and one of the officers of the
corporation qualifies as and holds a license as the corporation’s
authorized broker.

b. An application for licensure as a salesperson licensed with
a real estate referral company and for any renewal thereof shall
include a certification signed by the licensed real estate broker
by whom the applicant is or will be employed or contracted, on
a form and in a manner prescribed by the commission, which
certification shall confirm that: the broker and the applicant or
renewing salesperson licensed with a real estate referral com-
pany have reviewed the restrictions imposed by law upon the
activities of a salesperson licensed with a real estate referral
company, and the applicant or salesperson licensed with a real
estate referral company has acknowledged that he is aware that
such activity is limited to referring prospective consumers of
real estate brokerage services to that broker.

c. In the event that a person who held a broker, broker-sales-
person or salesperson license fails to renew that license and then,
in the two years immediately following the expiration date of the
last license held, seeks to reinstate such license, the commission
shall require, as a condition to such reinstatement during that
two-year period, that the applicant submit proof of having com-
pleted the continuing education requirement applicable to that
license type in the preceding license term.

d. In the event that any person to whom a broker’s or broker-
salesperson’s license has been or shall have been issued shall
fail to renew such license or obtain a new license for a period
of more than two but less than five consecutive years after the
expiration of the last license held, prior to issuing another bro-
ker or broker-salesperson license to the person, the commission
shall require such person to complete the continuing education
requirements applicable to salesperson licensees in the preced-
ing license term, to work as a licensed salesperson on a full-time
basis for one full year, to pass the broker’s license examination,
and to successfully complete a 90-hour general broker’s pre-
licensure course at a licensed real estate school, as the commis-
sion shall prescribe by regulation. In the event that any person
to whom a broker’s or broker-salesperson’s license has been or
shall have been issued fails to maintain or renew the license or
obtain a new license for a period of more than five consecutive
years after the expiration of the last license held, prior to issuing
another broker or broker-salesperson license to the person the
commission shall require the person to pass the salesperson's
license examination and then to work as a licensed salesperson
on a full-time basis for three years, to fulfill all of the education-
al requirements applicable to first time applicants for a broker
or broker-salesperson license and to pass the broker’s license
examination. The commission may, in its discretion, approve
for relicensure the former holder of a broker or broker-sales-
person license who has not renewed the license or obtained a
new license for two or more consecutive years upon a sufficient
showing that the applicant was medically unable to do so. All
applicants so approved shall pass the broker’s license examina-
tion and complete the continuing education requirements appli-
cable to broker licensees in the preceding licensure term prior
to being relicensed. This subsection shall not apply to a person
reapplying for a broker’s or broker-salesperson’s license who
was licensed as a broker or broker-salesperson and who allowed
his license to expire due to subsequent employment in a public
agency in this State with responsibility for dealing with matters
relating to real estate if the person reapplying does so within one
year of termination of that employment.

¢. In the event that any person to whom a salesperson’s li-
cense, including a salesperson’s license with a real estate refer-
ral company, has been or shall have been issued shali fail to
maintain of renew such license or obtain a new license for a
period of two consecutive years or more afier the expiration of
the last license held, the commission shall require such person to
attend a licensed school and pass the State examination prior to
issuance of a further license. The commission may, in its discre-
tion, approve for relicensure a salesperson applicant, including
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a salesperson applicant licensed with a real estate referral com-
pany, who has not renewed his license or obtained a new license
for two or more consecutive years upon a sufficient showing that
the applicant was medically unable to do so. All salesperson ap-
plicants, including salesperson applicants licensed with a real
estate referral company, so approved shall pass the salesperson’s
license examination and, with respect to salespersons, except
those salespersons licensed with a real estate referral company,
complete the continuing education requirements applicable to
salesperson licensees in the preceding licensure term prior to
being relicensed. Nothing in this section shall be construed to
require a salesperson licensed with a real estate referral com-
pany to complete the continuing education requirements appli-
cable to salesperson licensees as a condition of license renewal
under this section or section 23 of PL.2009, ¢.238 (C.45:15-
16 2a). This subsection shall not apply to a person reapplying
for a salesperson’s license, including a salesperson reapplying
for licensure with a real estate referral company, who was a li-
censed salesperson, including a salesperson licensed with a real
estate referral company, and who allowed his license to expire
due to subsequent employment in a public agency in this State
with responsibility for dealing with matters relating to real estate
if the person reapplying does so within one year of termination
of that employment.

f A salesperson licensed with a real estate referral company
who was not previously licensed as a broker, broker-salesperson,
or salesperson and who has been a salesperson licensed with a
rea) estate referral company for the six immediately preceding
years or any lesser period of time shall, in order to qualify for
licensure as a salesperson, complete up to 30 hours of continu-
ing education as prescribed by commission rule.

g. A salesperson licensed with a real estate referral company
who was not previously licensed as a broker, broker-salesperson
or salesperson and who has been a salesperson licensed with
a real estate referral company for more than the six immedi-
ately preceding years shall, in order to qualify for licensure as a
salesperson, be required to complete the pre-licensure education
requirement applicable to candidates for licensure as a salesper-
son and pass the State license examination. A person who was
previously licensed as a broker, broker-salesperson or salesper-
son and who has been a salesperson licensed with a real estate
referral company shall, in order to qualify for relicensure as a
broker, broker-salesperson or salesperson, as applicable, com-
plete up to 30 hours of continuing education as prescribed by
commission rule

h. Any salesperson licensed with a real estate referral compa-
ny seeking licensure as a real estate broker, broker-salesperson
or salesperson shall make application for such license on a form
as prescribed by the commission, pay all application and licen-
sure fees as set forth herein, furnish to the commission evidence
of the salesperson’s good moral character, and be subject to in-
vestigation by and required to produce to the commission such
proof of the salesperson’s honesty, trustworthiness and integrity
as the commission deems proper and in the pubiic interest.

1. Upon the effective date of PL.2018, ¢.71 (C.45:15-3.2 et
al.), any person licensed as a referral agent through a real estate
referral company shall be deemed to be a salesperson licensed
with a real estate referral company until the next renewal of li-
censes by the commission. Al} requirements set forth in subsec-
tions ., g., and h. of this section with respect to licensure and
length of experience as a salesperson licensed with a real estate
referral company shall include licensure and length of experi-
ence as a referral agent licensed with a real estate referral com-
pany.

Amended 1938, ¢ 227,§1, 1953,¢ 77,§ 1, 1933, ¢. 229, § 3, 1966, ¢ 10, 1977,
©.33),§2,1983,¢c.456,§ 1, 1989,¢c 126,§ 1,1993,¢c.51,§7,2003,c 117,
§ 31, eff. July 1, 2003; 2003, c. 199, § 26, eff Dec. 24, 2003; 2009, ¢ 238,
§ 3, cfl July 1, 2011, 2018, ¢ 71, § 4, eff" Jan. |, 2018

45:15-10. Examination required for initial licensure;
term, renewal

Before any such license shall be granted, the applicant, and
in the case of a parinership, association or corporation, the part-
ners, directors or officers thereof actually engaged in the real
estate business as a broker, broker-salesperson, or salesperson,
shall submit to an examination to be conducted under the su-
pervision of the commission which examination shall test the
applicant’s general knowledge of the statutes of New Jersey
concerning real property, conveyancing, mortgages, agreements
of sale, leases and of the provisions of R.5.45:15-1 et seq, the
rules and regulations of the commission and such other subjects
as the commission may direct The commission may make rules
and regulations for the conduct of such examinations. Upon
satisfactorily passing such examination and fulfilling ali other
qualifications a license shall be granted by the commission to
the successful applicant therefor as a real estate broker, broker-
salesperson, or salesperson, and the applicant upon receiving the
license is authorized to conduct in this State the business of a
real estate broker, broker-salesperson, or salesperson, as the case
may be. Such license shall expire on the last day of a two-year li-
cense term as established by the commission; such license shall
be renewed, without examination, biennially thereafter, upon the
payment of the fee fixed by R.S.45:15-15, and in the case of a
broker, broker-salesperson or salesperson license, upon comple-
tion of the continuing education requirements applicable to the
holders of such licenses, except that a salesperson licensed with
a real estate referral company shall not be required to complete
the continuing education requirements as a condition of license
renewal under this section or section 23 of P.L 2009, c.238
(C.45:15-16.2a).

Amended 1972,¢. 94, § 1: 1977, ¢. 331, § 3, 1993,c 51, § 8, 1996,¢. 38,§ 1,
efl Dec 18, 1996; 2009, ¢. 238, § 4, efl’ July 1, 2011, 2018, ¢. 71, § 5. el
Jan 1, 2018.

45:15-10.1, Educational requirements

a. As a prerequisite to admission to an examination, every
individual applicant for licensure as a real estate salesperson
shall give evidence of satisfactory completion of 75 hourss in the
aggregate of such courses of education in real estate subjects at
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a school licensed by the commission as the commission shall
by regulation prescribe. At least three hours of that course of
study shall be on the subject of ethics and ethical conduct in the
profession of a real estate salesperson, and at least one hour of
that course of study shall be on the subject of fair housing and
housing discrimination.

b. As a prerequisite to admission to an examination, every
individual applicant for licensure as a real estate broker or bro-
ker-salesperson shall give evidence of satisfactory completion
of 150 hours in the aggregate of such courses of education in
real estate and related subjects at a school licensed by the com-
mission as the commission shall by regulation prescribe. Thirty
hours of that course of study shall be on the subject of ethics and
ethical conduct in the profession of a real estate broker, and at
least one hour of that course of study shall be on the subject of
fair housing and housing discrimination.

The commission may approve courses in specialized aspects
of the real estate brokerage business offered by providers who
are not the holders of a real estate school license pursuant to
section 47 of PL.1993, ¢.51 (C.45:15-10.4), the completion of
which may be recognized as fulfilling a portion of the total bro-
ker pre-licensure education requirements.

L. 1966, ¢. 227, § 1; amended 1977, c. 331, § 4: 1983, ¢. 456, § 2, 1989, c. 126,
§2,1993,¢ 51,§9;2009,c 23R, § 5, ff July 1,2011; 201R8,c. 71, § 6, eff
Jan. 1, 20182019, ¢ 177, § 1, eff. Oct. 17, 2019

45:15-10.2.  Waiver of educational requirements for
licensure

The commission may waive some or all of the educational
requirements for licensure established pursuant to subsection a.
of section 1 of PL.1966, ¢. 227 (C. 45:15-10.1) in the case of
an applicant whose education or experience is in the judgment
of the commission substantially equivalent to those educational
requirements, The commission shall prescribe by regulation the
requirements which an applicant shall meet in order to qualify
for the waiver of educational requirements pursuant to this sec-
tion.

L. 1966, ¢. 227, § 2, amended 1993, ¢ 51, § 10

45:15-10.3. Bureau of Real Estate Education

There is established within the Division of the New Jersey
Real Estate Commission in the Department of Insurance a
Bureau of Real Estate Education which shall be responsible for
the licensure of real estate pre-licensure schools and instructors.

L. 1993,c. 51, § 46

45:15-10.4. Licensure of real estate school

a. No school shall conduct real estate education courses,
the attendance and successful completion of which shall con-
stitute the fulfiliment of the educational prerequisites for licen-
sure established pursuant to section 1 of PL.1966, ¢. 227 (C

45:15-10.1) unless licensed as a real estate school pursuant to
PL.1993,¢c. 51 (C. 45:15-12.3 et al.).

b. A school shall not be licensed as a real estate school unless
its owners, management and facilities meet all of the qualifica-
tions for licensure established pursuant to this amendatory and
supplementary act and which the commission may by regula-
tion prescribe. An applicant for a license to operate a real es-
tate school, and in the case of a partnership or corporation the
members, officers, directors and owners of a controlling interest
thereof, shall affirmatively demonstrate their good moral char-
acter to the commission. The commission may make such in-
vestigation and require such proof as it deems proper and in the
public interest as to the honesty, trustworthiness, character and
integrity of an applicant

L. 1993,c. 51, § 47.

45:13-10.5.

a. No person, with the exception of a guest lecturer, may
teach real estate education courses, the attendance and success-
ful completion of which shall constitute the fulfillment of the
educational prerequisites for licensure established pursuant to
section 1 of PL.1966, ¢ 227 (C. 45:15-10.1) unless licensed as
a real estate instructor pursuant to this amendatory and supple-
mentary act.

Licensure as real estate instructor

b. A person shall not be licensed as a real estate instructor
unless the person affirmatively demonstrates to the commission
his good moral character, successfully completes a real estate
instructor course approved by the commission, successfully
completes a written examination conducted under the auspices
of the commission, and meets all other qualifications as the com-
mission may prescribe by regulation.

L 1993,c. 51, § 48.
45:15-10.6. Application for, issuance of license as real
estate school, fees

a. Every application for licensure as a real estate school shall
be accompanied by an application fee of $100 and a criminat
history record check fee for all individual owners, members of
a partnership, or officers, directors and owners of a controlling
interest in a corporation, which fees shall be non-refundable.
Any applicant filing for licensure pursuant to this section and
any officer, director, partner or owner of a controlling interest of
a corporation or partnership filing for licensure pursuant to this
section shall submit to the commission, the applicant’s name,
address, fingerprints and written consent for a criminal history
record background check to be performed. The commission is
hereby authorized to exchange fingerprint data with and receive
criminal history record information from the State Bureau of
Identification in the Division of State Police and the Federal
Bureau of Investigation consistent with applicable State and fed-
eral laws, rules and regulations, for the purposes of facilitating
determinations concerning licensure eligibility. The applicant
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shall bear the cost for the criminal history record background
check, including all costs of administering and processing the
check. The Division of State Police shall promptly notify the
commissioner in the event a current holder of a license or pro-
spective applicant, who was the subject of a criminal history
record background check pursuant to this section, is arrested for
a crime or offense in this State after the date the background was
performed.

b. All licenses issued to real estate schools shall expire on a
date fixed by the commission which date shall not be more than
two years from the date of issuance of the license. The license fee
for each real estate school license issued in the first 12 months of
any two-year real estate school license term established by the
commission shall be $400 for the first location and $200 for each
additional location licensed. The license fee for each real estate
school license issued in the second 12 months of any two-year
real estate school license term established by the commission
shall be $200 for the first location and $100 for each additional
location licensed. The fee for the renewal of each real estate
school license for an additional two-year license term shall be
$400 for the first location and $200 for each additional location.

c. Any accredited college or university located in this State
or any public adult education program conducted by a board of
education in this State which otherwise qualifies for licensure as
a real estate school shall be issued a license without the payment
of any license or license renewal fee.

L. 1993, c. 51, § 49: amended 2003, ¢ 117, § 32, eff July 1, 2003, 2003, ¢ 199,
§ 27, cff. Dec. 24, 2003

45:15-10.7. Application for, issuance of license as real
estate instructor; fees

Every application for licensure as a real estate instructor shall
be accompanied by an application fee of $50 and a criminal his-
tory record check fee, which fees shall be non-refundable. Any
applicant filing for licensure pursuant to this section and any
officer, director, partner or owner of a controlling interest of a
corporation or partnership filing for licensure pursuant to this
section shall submit to the commission the applicant’s name,
address, fingerprints and written consent for a criminal history
record background check to be performed. The commission is
hereby authorized to exchange fingerprint data with and receive
criminal history record information from the State Bureau of
Identification in the Division of State Police and the Federal
Bureau of Investigation consistent with applicable State and fed-
eral laws, rules and regulations, for the purposes of facilitating
determinations concerning licensure eligibility. The applicant
shall bear the cost for the criminal history record background
check, including all costs of administering and processing the
check. The Division of State Police shall promptly notify the
commissioner in the event a current holder of a license or pro-
spective applicant, who was the subject of a criminal history
record background check pursuant to this section, is arrested for
a crime or offense in this State after the date the background
was performed. All licenses issued to real estate instructors

shall expire on a date fixed by the commission which shall be
no more than two years from the date of issuance of the license.
The license fee for each real estate instructor license issued in
the first 12 months of any two-year real estate instructor license
term established by the commission shall be $200 and the fee
for an instructor license issued in the second 12 months of the
cycle shall be $100. The fee for the renewal of each real estate
instructor license for an additional two-year license term shall
be $100. Upon payment of the renewal fee and the submission
of evidence of satisfactory completion of any continuing edu-
cation requirements which the commission may by regulation
prescribe, the commission shall renew the license of a real estate
instructor for a two-year period.

L 1993, ¢ 51, § 50; smended 2003, c. 117, § 33, eff July 1, 2003, 2003, c. 199,
§ 28, cff. Dec 24, 2003

45:15-10.8, Director of real estate school

A school shall not be licensed as a real estate school uniess
it is under the management and supervision of a director who is
approved by the commission and who is licensed as a real estate
instructor in accordance with the provisions of this act. In the
event of the death or mental or physical incapacity of the direc-
tor of a licensed real estate school, which leaves no other owner
or employee of the school licensed as a real estate instructor and
willing to assume the responsibilities of the director on an in-
terim or permanent basis, the commission may issue temporary
authorization to another person to enable that person to carry
on the duties of the director until such time as either another
licensed instructor is designated by the school and approved by
the commission as the director, or until such time as the real es-
tate courses in progress at the time of the former director’s death
or incapacity are completed. A school shall not commence any
new real estate courses until a qualified licensee is designated
and approved as the school’s director.

The provisions of this section shall not apply to any pub-
lic adult education program conducted under the auspices of a
board of education in this State or any accredited college or uni-
versity licensed as real estate schools

L 1993,c 51,§51

45:15-10.9.  Director of public adult education program

No public adult education program conducted under the aus-
pices of a board of education in this State and no accredited col-
lege or university in this State shall be licensed as a real estate
schoo! unless its real estate pre-licensure education program is
under the supervision of a director who is a licensed real estate
instructor or an individual who has affirmatively demonstrated to
the commission his good moral character and has attended a real
estate instructor course approved by the commission within two
years of applying to the commission for approval as the director
of the real estate program. In the event of the death or physical
or mental incapacity of the director of a public adult education
program or the director of a college or university licensed as a
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real estate school, which leaves no other employee licensed as
a real estate instructor or otherwise qualified to be the director
of the program and willing to assume the responsibilities of the
director on an interim or permanent basis, the commission may
issue a temporary authorization to another person to enable that
person to carry on the duties of the director until such time as €i-
ther another licensed instructor or qualified person is designated
by the school and approved by the commission as the director, or
until such time as the real estate courses in progress at the time
of the former director’s death or incapacity are completed. New
courses shall not be commenced by the school until a qualified
person is designated and approved as the director of the school.

L.1993,c.51,§52

45:15-10.10.  Real estate school, instructor license

Upon application to the commission and payment of the pre-
scribed license fee no later than January 1, 1994, any school and
instructor then designated by the commission as an approved
school or instructor shall, subject to the results of the commis-
sion’s investigation into the good moral character of the appli-
cant, be issued a real estate school or instructor license

L.1993,¢. 51, § 53
45:15-10.15.  Grounds for suspension, revocation of real
estate school instructor license

The commission may suspend or revoke the license of any
real estate school or instructor or impose fines as provided in
R.5.45:15-17 upon satisfactory proof that the licensee is guilty
of:

a. Making any false promise or substantial misrepresentation,

b. Pursuing a flagrant and continued course of misrepresenta-
tion or making false promises through agents, advertisements or
otherwise;

¢. Engaging in any conduct which demonstrates unworthi-
ness, incompetency, bad faith or dishonesty;

d. Failing to provide a student with a copy of a wriiten agree-
ment which designates the total tuition charges for attendance at
areal estate pre-licensure or continuing education course offered
by a licensed school, or other charges imposed upon students
who enroll in the course, and the refund policy of the school in
regard to tuition and other charges;

e. Using any plan, scheme or method of attracting students
to enroll in a real estate pre-licensure or continuing education
course which involves a lottery, contest, game, prize or drawing;

f. Being convicted of a crime, knowledge of which the com-
mission did not have at the time of last issuing a license to the
licensee;

g. Procuring a real estate license for himself or anyone else
by fraud, misrepresentation or deceit;

h. Making any verbal or written statement which falsely indi-
cates that a person attended or successfully completed any real
estate pre-licensure or continuing education course conducted
by the licensee; or

i. Any other conduct whether of the same or of a different
character than specified in this section which constitutes fraud
or dishonest dealing.

L. 1993, ¢. 51, § 54; amended 2009, c. 238, § 6, efl” July 1, 2011,

45:15-10.12,  Restrictions on persons with revoked license

A person whose license has been revoked pursuant to section
54 of PL.1993, c. 51 (C. 45:15-10.11) shall not be a general
partner, officer, director or owner, either directly or indirectly, of
a controlling interest in any licensed school, nor shall the per-
son be retained or employed in any capacity, or compensated in
any manner by a licensed school, nor shall the person occupy or
share office space in a licensed school location for any purpose
during the period of revocation

L. 1993,¢c 51,855

45:15-10.13.  Revocation of license of school; exceptions

Upon the revocation of the instructor license issued to any
partner, officer, director or owner of a controlling interest in any
licensed school, the commission shall revoke the license of the
school unless, within a period of time fixed by the commission,
the following conditions are fulfilled: a. in the case of a licensed
school owned by a partnership, the connection of the partner
whose instructor license has been revoked to the school shall
be severed and his interest in the school shall be divested; or b.
in the case of a licensed school owned by a corporation, the of-
ficer, director or owner of a controlling interest whose instructor
license has been revoked shall be terminated from the position
and, where an owner of a controlling interest, his ownership of
the interest shall be divested, or c. in the case of a limited part-
nership, if the person whose instructor license has been revoked
was a general partner, his interest in the school shall be divested
or, if the person whose instructor license was revoked was a lim-
ited partner, his interest in the school shall be divested if it con-
stituted a controlling interest as defined herein. For the purposes
of this section, the term “controlling interest” means 5% or more
of the equity of a licensed corporation or of the ownership of a
partnership

L. 1993,c 51, § 56

45:15-10.14,  Power, authority of commission

The commiission is expressly vested with the power and au-
thority to promulgate and enforce all necessary rules and regula-
tions for the conduct of the business of real estate schools offer-
ing pre-licensure and continuing education courses consistent
with the provisions of this amendatory and supplementary act,

L. 1993,¢ 51,§57



45:15-12.2

45:15-11, Disabled war veterans; granting of licenses

Any citizen of New Jersey who has served in the armed forces
of the United States or who served as a member of the American
Merchant Marine during World War II and is declared by the
United States Department of Defense to be eligible for feder-
al veterans’ benefits, who has been honorably discharged, and
who, having been wounded or disabled in the line of duty, has
completed a program of courses in real estate approved by the
New Jersey Real Estate Commission, and who has successfully
passed an examination conducted by said commission qualify-
ing him to operate as a real estate broker, broker-salesperson, or
salesperson, may, upon presentation of a certificate certifying
that he has completed such program of courses as aforesaid, ob-
tain without cost from the commission and without qualification
through experience as a salesperson, a license to operate as a real
estate broker, broker-salesperson, or a real estate salesperson,
as the case may be, which licenses shall be the same as other
licenses issued under R.8.45:15-1 et seq Renewal of licenses
may be granted under this section for each ensuing license term,
upon request, without fees therefor.

Amended 1953,¢ 77,§ 2, 1977,¢ 331, §6; 1991, ¢ 389, § 33, 1993,¢. 51, § 11,
1996,c 38, § 2, cffl Dec. 18, 1996, 2009, ¢ 238, § 7, eff. July 1, 2011; 2018,
c. 71, § 7, ¢fll Jan 1, 2018,

45:15-11.1, 45:15-11.2. Repealed by L. 1970, ¢. 255, § 2, eff.
Now. 2, 1970

45:15-11.3. Issuance of temporary broker’s license

In the event of the death or mental or physical incapacity of a
licensed real estate broker where no other member or officer in
the agency, copartnership, association or corporation of which
he was a member or officer is the holder of a broker-salesper-
son’s license or where an individual broker operating as a sole
proprietor dies or is mentally or physically incapacitated leaving
no employee holding a real estate broker-salesperson’s license,
then the Real Estate Commission may issue a temporary bro-
ker’s license on a special form to another person for the purpose
of enabling such other person to continue the real estate activi-
ties on behalf of and under the same designation of said agency,
copartnership, association, corporation or individual, as the case
may be, upon the filing of an application and a certified copy
of the death certificate or a certification of mental or physical
incapacity executed by a duly licensed physician or officer of a
medical institution, together with payment of the regular license
fee, provided such other person has been the holder of a real
estate salesperson’s license for at least three years immediately
preceding the date of the application and provided that said ap-
plication shall have been made within 30 days from date of the
demise or incapacity of said broker.

Such temporary license shall continue only until the licensee
is afforded an opportunity of pursuing the approved broker’s
course in accordance with the provisions of subsection b. of sec-
tion 1 of PL.1966, c. 227 (C. 45:15-10.1) and qualifying by ex-
amination. Such license may be issued and effective for a period

of one year from the date of issuance. Such temporary license
shall not be extended or renewed

1. 1970, ¢. 255, § 1; amended 1993, ¢ 51, § 12

45:15-12. Broker to maintain office

Every real estate broker shall maintain a designated main of-
fice open to the public. A real estate broker’s main office shall
have prominently displayed therein the license certificate of
the broker and all licensed persons in his employ and shall be
deemed the business address of all licensed persons for all pur-
poses under chapter 15 of Title 45 of the Revised Statutes. In
case a real estate broker maintains more than one place of busi-
ness, a branch office license shall be issued to such broker for
each branch office so maintained in this State, provided, how-
ever, that the said branch office or offices are under the direct
supervision of a broker-salesperson. The branch office license
or licenses shall be issued upon the payment of a fee of $50
for each license so issued. Every place of business maintained
by a real estate broker shall have conspicuously displayed on
the exterior thereof the name in which the broker is authorized
to operate and, in the case of a corporation or partnership, the
name of the individual licensed as its authorized broker, and the
words Licensed Real Estate Broker. A real estate broker whose
main office is located in another state shall maintain a valid real
estate broker’s license in good standing in the state where the
office is located.

The provisions of this section shail apply to any real estate
broker who supervises a real estate referral company as defined
under R.§ 45:15-3.

Amended 1953, ¢ 229, §4: 1966,c. 11, § 1. 1993,¢. 51, § 13, 2003,¢. 117, § 34,
ell” July 1, 2003; 2018, ¢. 71, § 8, cff’ Jan. 1, 2018

45:15-12.1. Bars to issuance of license

No license shall be issued by the commission to any person
known by it to have been, within five years theretofore, con-
victed of forgery, burglary, robbery, any theft offense other than
shoplifting, criminal conspiracy to defraud, or other like offense
or offenses, or to any copartnership of which such person is a
member, or to any association or corporation of which said per-
son is an officer, director, or employee, or in which as a stock-
holder such person has or exercises a controlling interest either
directly or indirectly. No license shall be issued or renewed by
the commission to any person known by it to have been convict-
ed of any sex offense that would qualify the person for registra-
tion pursuant to section 2 of P.L.1994, ¢.133 (C.2C.7-2) or under
an equivalent statute of another state or jurisdiction.

L 1953, ¢ 229, § 8, amended 1989, ¢. 126, § 6, 1993, ¢ 31, § 14, 2018,c. 71,
§9,eff Jan 1, 2018.

45:15-12.2.

Sections 45:15-30 to 45:15-33, inclusive, of the Revised
Statutes are repealed.

Repeal



45:15-12.3

L 1953,c.229,p. 1693, 9.

45:15-12.3, Revoked license, disability to act

A person whose license has been revoked pursuant to R.S.
45:15-17 or section 6 of PL.1953, ¢. 229 (C. 45:15-19.1) shall
not be a general partner, officer, director or owner, either directly
or indirectly, of a controiling interest in a licensed partnership,
limited partnership or corporation, nor shall the person be re-
tained or employed in any capacity, or compensated in any man-
ner by a licensee, nor shall the person occupy or share office
space in a licensed office location for any purpose during the
period of revocation.

L.1993,¢. 51, § 21.

45:15-12.4,  Revocation of partnership, corporate license

Upon the revocation of the license issued to any partner, of-
ficer, director or owner of a controlling interest in any licensed
partnership, limited partnership or corporation, the commission
shall revoke the license of the partnership or corporation unless,
within a period fixed by the commission, the following condi-
tions are fulfilled: a. in the case of a partnership, the connection
of the partner whose license has been revoked to the licensee
shall be severed and his interest in the licensee shall be divested;
b. in the case of a corporation, the officer, director or owner of
a controlling interest whose license has been revoked shall be
terminated from the position and, where an owner of a control-
ling interest, his ownership of the interest shall be divested, or ¢
in the case of a limited partnership, if the person whose license
has been revoked is the general partner, the connection of that
person to the licensee shall be severed and his interest in the
licensee shall be divested or, if the person whose license was
revoked is a limited partner, his interest in the licensee shall be
divested if it constituted a controlling interest as defined herein.
For the purposes of this section, the term “controlling interest”
means 5% or more of the equity of a licensed corporation or of
the ownership of a partnership

L 1993,c.51,§22

45:15-12.5,  Maintenance of special account required

a. Every individual, partnership or corporation licensed as a
real estate broker shall maintain in a State or federally chartered
bank, savings bank, savings and loan association or other de-
pository institution physically located and authorized to transact
business in this State and approved by the commission a spe-
cial account into which the broker shall depaosit and maintain
all monies received while acting in the capacity of a real es-
tate broker, or as escrow agent, or as the temporary custodian
of funds of others in real estate transactions in this State. The
account shall be maintained in the name in which the individual,
partnership or corporation is licensed to do business as a broker
and shall be designated as either the broker’s “trust account”
or “escrow account” and shall be maintained separate and apart
from all other personal and business accounts. All checks and
deposit slips produced as a result of the establishment of the
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account shall contain the words “trust account” or “escrow ac-
count.” The provisions of this subsection shall not apply to an
individual licensed as a broker-salesperson,

b. A real estate broker may establish a special interest bear-
ing escrow account under the broker’s control in a depository
institution approved by the commission for the deposit of mon-
ies from a specific transaction provided the account is clearly
identified as pertaining to that transaction. Such accounts shall
be maintained separate and apart from all other escrow, business
and personal funds.

L 1993,c 51, §42.

45:15-12.6.  Approval of depository institution

The commission shall approve a depository institution as re-
quired pursuant to section 42 [C.45:15-12.5] of this amendatory
and supplementary act upon the institution providing written
confirmation to the commission that it shall immediately notify
the commission of any issuance of a notice to a licensed broker
that a check or other instrument written upon the broker’s es-
crow or trust account has been dishonored or returned for insuf-
ficient funds.

L. 1993,¢. 51, § 43
45:15-12,7.  Agent, custodian may not use interest on
escrow funds

A real estate broker acting in the capacity of an escrow agent
or as the temporary custodian of the funds of others in any real
estate transaction shall not receive, obtain or use any interest
eamned on the funds for the broker’s own personal or business
use.

L. 1993,c. 51, § 44

45:15-12.8.

Every real estate licensee who, in the performance of any of
the activities described in R.S. 45:15-3, receives any monies of
others as a representative of a broker acting as an escrow agent
or as the temporary custodian of the funds of others in a real
estate transaction, shall only accept the monies if they are in the
form of cash or a negotiable instrument payable to the broker
through whom the individual is licensed, or such other form as
the commission may prescribe by rule. The licensee shall, im-
mediately upon receipt of the funds, account for and deliver the
funds to the broker for deposit into the escrow or trust account
maintained by the broker, or for such other disposition as is re-
quired by the escrow agreement under the terms of which the
funds were provided to the licensee

Acceptance of monies

L. 1993, ¢. 51, § 45, amended 1999, ¢. 78, cff. Apnl 30, 1999.

45:15-13. Form of license; change of broker’s address

All licenses shall be issued by the commission in such form
as it shall prescribe. Each license shall show the name and ad-
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dress of the licensee and shall have imprinted thereon the seal of
the commission. Notice in writing shall be given to the commis-
sion by each licensed broker of any change of business address,
whereupon the commission shall issue new licenses to the bro-
ker and to all persons licensed through the broker for the unex-
pired period, upon the payment of a fee of $50 for the issuance
of the new broker license and a fee of $10 for each additional
new license certificate so issued. A change of business address
without notification to the commission, and without the issuance
of a new broker’s license, shall automatically cancel the license
theretofore issued.

Amended 1961, c. 88, § 1; 1966, ¢. 11, § 2, 1993, c. 51, § 15,2003,¢ 117, § 35,
cff July 1, 2003,

45:15-14. License kept by employing broker

All licenses issued to real estate brokers, broker-salespersons,
and salespersons shall be kept by the broker by whom such real
estate licensee is employed or contracted, and the pocket card
accompanying the same shall be delivered by the broker to the
licensee who shall have the card in his possession at all times
when engaged in the business of a real estate broker, broker-
salesperson, or salesperson. When any real estate licensee is ter-
minated or resigns his employment with the real estate broker by
whom he was employed or contracted at the time of the issuing
of such license to him, notice of the termination shall be given
in writing by the broker to the terminated licensee with the ef-
fective date of the termination reflected thereon, or notice of the
resignation shall be given in writing by the resigning licensee
to the broker with the effective date of the resignation reflected
thereon. Upon the issuance of a written notice of termination by
a broker or his authorized representative, or upon receipt of a
written resignation by a broker or his authorized representative,
such empioyer or contracting broker shall within five business
days of the effective date of the termination or resignation, ei-
ther: a. deliver, or send by registered mail, to the commission,
such real estate licensee’s license and, at the same time, send
a written communication to such real estate licensee at his last
known residence, advising him that his license has been deliv-
ered or mailed to the commission. A copy of such communica-
tion to the licensee shall accompany the license when mailed
or delivered to the commission, or, b. deliver to the departing
licensee and to the commission any other materials as the com-
mission may prescribe by regulation to accomplish the transfer
of the licensee to another employing or contracting broker. No
real estate licensee shall perform any of the acts contemplated
by R.8.45:15-1 et seq., either directly or indirectly, under the
authority of such license, from and after the effective date of the
licensee’s termination or resignation until authorized to do so by
the commission. A new license may be issued to such licensee,
upon the payment of a fee of $25, and upon the submission of
satisfactory proof that he has obtained employment or contract-
ed with another licensed broker. A broker-salesperson or sales-
person shall be licensed under a broker; he cannot be licensed
with more than one broker at the same time

H

Amended 1961, c. 88, § 2, 196_6, e 11, § 3, 1993, c. 51, § 16; 2009, c 238, § 8,
eff July 1, 2011, 2018, c. 71, § 10, cff Jan. |, 2018,

45:15-15. License fees

The biennial fee for each real estate broker’s license shall
be $200, the biennial fee for each real estate broker-salesper-
son’s license shall be 3200 and the biennial fee for each real
estate salesperson’s license shall be $100. The biennial fee for a
branch office license shall be $100. Each license granted under
R.5.45:15-1 et seq. shall entitle the licensee to perform all of the
acts contemplated herein during the period for which the license
is issued, as prescribed by R.5.45:15-1 et seq. If a licensee fails
to apply for a renewal of his license prior to the date of expira-
tion of such license, the commission may refuse to issue a re-
newal license except upon the payment of a late renewal fee in
the amount of $20 for a salesperson or broker-salesperson and
340 for a broker, provided, however, the commission may, in its
discretion, refuse to renew any license upon sufficient cause be-
ing shown. The commission shall refuse to renew the license of
any licensee convicted of any offense enumerated in section 6 of
PL.1953, ¢.229(C.45:15-19.1) during the term of the last license
issued by the commission unless the conviction was previously
the subject of a revocation proceeding. Renewed licenses may
be granted for each ensuing two years upon request of licensees
and the payment of the full fee therefor as herein required. Upon
application and payment of the fees provided herein, initial li-
censes and licenses reinstated pursuant to R.$.45:15-9 may be
issued, but the commission may, in its discretion, refuse to grant
or reinstate any license upon sufficient cause being shown. The
license fees for initial or reinstated licenses shall be determined
based upon the biennial fees established herein, with a full bien-
nial fee payable for the license term in which application is re-
ceived. The revocation or suspension of a broker’s license shall
automatically suspend every real estate broker-salesperson’s and
salesperson’s license granted to employees or contractors of the
broker whose license has been revoked or suspended, pending a
change of employer or contracting broker and the issuance of a
new license. The new license shall be issued without additional
charge, if the same is granted during the license term in which
the original license was granted. Any renewal fee in this section
shall be billed by the commission at or before the time of the
submission of a renewal application by a licensee.

A real estate broker who maintains a main office or branch
office licensed by the commission which is located in another
state shall maintain a valid real estate broker’s license in good
standing in the state where the office is located and shall main-
tain a real estate license in that other state for each office li-
censed by the commission. Upon request, the real estate broker
shall provide a certification of his license status in the other state
to the commission. Any license issued by the commission to a
real estate broker for a main or branch office located outside
this State shall be automatically suspended upon the revocation,
suspension or refusal to renew the real estate broker’s license is-
sued by the state where the office is located. The licenses issued
by the commission to every broker-salesperson and salesperson
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employed or contracted by the broker shall be automatically sus-
pended pending a change of employer or contracting broker and
the issuance of a new license. The new license shall be issued
without additional charge if granted during the license term in
which the original license was granted.

Amended 1953, ¢. 77, § 3; 1966, ¢ 11, §4; 1983, ¢c. 532, § 5, 1993, ¢ 51, § 17,
1996, c. 38, § 3, efl. Dec. 18, 1996; 2003, c. 117, § 36, eff. July 1, 2003,
2009, . 238, § 9, eff. July 1,2011; 2018, ¢. 71, § 1, eff’ Jan. 1, 2018

45:15-16. Acceptance of commission, valuable
consideration

No real estate salesperson or broker-salesperson shall accept
a commission or valuable consideration for the performance of
any of the acts herein specified, from any person except his em-~
ployer or contracting broker, who must be a licensed real estate
broker.

Amended 1993, ¢, 51, § 18; 2009, c. 238, § 10, eff July 1, 2011, 2018, c. 71,
§ 12, eff. Jan. 1, 2018.

45:15-16a. Rebate paid by broker to purchaser

a. Any rebate paid by a broker to a purchaser of residen-
tial real property pursuant to paragraph (2) of subsection k of
R $.45:15-17 shall be:

(1) Calculated after the purchaser negotiates the rebate com-
mission rate;

(2) Memorialized in a written document, electronic docu-
ment or a buyer agency agreement provided by the broker to the
purchaser at the outset of the broker relationship, which docu-
ment or agreement shall provide the terms of any rebate credited
or paid by the broker to the purchaser; and

(3) Disclosed to all parties involved in the transaction, in-
cluding, but not limited to, any mortgage tender.

b. A rebate shall not be:

(1) Paid to a person not licensed as a real estate broker for any
act that requires licensure,

(2) Contingent upon the use of other services or products be-
ing offered by a broker or an affiliate of a broker; or

(3) Based on the use of a lottery, contest or game,

L.2009,¢ 273, § 2, el Jan 17,2010

45:15-16b. Advertisement for rebate

a. Any advertisement for a rebate allowed pursuant to para-
graph (2) of subsection k. of R.S$.45:15-17 shall include:

(1) A disclosure concerning the purchaser’s obligation to pay
any applicable taxes for receipt of the rebate; and

(2) A notice that the purchaser should contact a tax profes-
stonal conceming the tax implications of receiving the rebate.
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b. The disclosure and notice required pursuant to subsection
a. of this section shall be clearly and conspicuously displayed in
the advertisement and the size of the text in the notice and dis-
closure shall be equal to or larger than the size of the text used
for the advertisement.

L. 2009,¢. 273, § 3, ef. Jan. 17, 2010.

45:15-16c¢. Regulations

The New Jersey Real Estate Commission may promulgate
regulations pursuant to the “Administrative Procedure Act,”
PL.1968, ¢.410 (C.52:14B-1 et seq.), necessary to effectuate the
provisions of this act [C.45:15-16a et al.].

L. 2009,¢. 273, § 4, eff Jan. 17,2010
45:15-16.1.  Repealed by L. 1975, c. 235, § 25, eff. Dec.
23,1975

45:15-16.2. Educational and information programs

The Division of the New Jersey Real Estate Commission in
the State Department of Insurance, within the limits of appro-
priations available or to be made available to it for the purpose,
may conduct educational and information programs relating to
the real estate brokerage business and real estate brokers, bro-
ker-salespersons and salespersons for the information, educa-
tion, guidance and protection of the general public, licensees,
and applicants for licensure. The educational and information
programs may include preparation, printing and distribution of
publications and articles and the conduct of conferences, fo-
rums, lectures, and a public information service.

L. 1955, c. 238, § 1, amended 1993, ¢. 51, § 19

45:15-16.2a,  Continuing education required; exceptions

a. The New Jersey Real Estate Commission shall require
each natural person licensed as a real estate broker, broker-sales-
person or salesperson, as a condition of biennial license renewal
pursuant to R.S.45:15-10, to complete not more than 16 hours of
continuing education requirements imposed by the commission
pursuant to this section and sections 24 through 28 of PL 2009,
¢.238 (C.45:15-16.2a through 45:15-16.2f), except that a sales-
person licensed with a real estate referral company shall not be
required to complete the continuing education requirements as
a condition of biennial license renewal. This subsection shall
not apply to any real estate broker or broker-salesperson who
has been a real estate broker or broker-salesperson for 40 years
or more, which shall include any equivalent experience in any
other jurisdiction as determined by the commission.

b. The commission shall:

(1) (a) Approve continuing education courses, course pro-
viders, and instructors recommended to the commission by the
Volunteer Advisory Committee created pursuant to subpara-
graph (b) of this paragraph. Schools licensed by the commission
as real estate schools pursuant to section 47 of P.L.1993, c¢.51



45:15-16.2¢

(C.45:15-10.4) shall be deemed approved providers of continu-
ing education courses Persons licensed by the commission as
real estate instructors pursuant to section 48 of PL_1993, ¢.51
(C.45:15-10.5) shall be deemed approved instructors of continu-
ing education courses in core topics as set forth in section 27 of
P.L.2009, ¢.238 (C.45:15-16.2¢e). Real estate trade associations
that qualify under the standards to be established by commis-
sion rule as approved providers may offer approved continuing
education courses.

(b) There is hereby created a Volunteer Advisory Committee
which shall consist of 14 members to be comprised of real estate
licensees and other subject matter experts, whose members shall
be appointed by and serve at the pleasure of the Commissioner
of Banking and Insurance. One real estate licensee shall be se-
lected upon the recommendation of the President of the Senate
and one real estate licensee shall be selected upon the recom-
mendation of the Speaker of the General Assembly Three mem-
bers of the advisory committee shall be members of the commis-
sion or their designees, and not less than eight of the members,
other than the commission members, shall be real estate licens-
ees. Members shall be appointed to effect balanced geographic
representation from the central, northern and southern areas of
the State, with not less than three members serving from each of
these areas at any time on the advisory committee,

Members shall be appointed by the Commissioner of Banking
and Insurance no later than 60 days following the enactment date
of this act. The first meeting of the advisory committee shall be
held no later than 30 days from the date the commission adopts
initial regulations for the effectuation of this act

(2) Confer continuing education credits for courses com-
pleted in other states on topics approved by the commission as
appropriate for elective courses, provided that such courses have
been approved as continuing education courses by the agency
exercising regulatory authority over the real estate licensees of
another state and that satisfactory evidence of licensees’ atten-
dance at and completion of such courses is provided to the com-
mission by the course provider.

(3) Confer continuing education credits for courses complet-
ed and offered in this State on topics deemed of a timely na-
ture which have not been granted prior approval by the advisory
committee, provided that such courses are advertised prior to
the time of offering as not having been approved, that the course
provider shall submit such course offering for approval and the
course is subsequently approved as provided in subparagraph
(a) of paragraph (1) of this subsection; and that satisfactory evi-
dence of licensees’ attendance at and completion of such courses
is provided to the commission by the course provider.

(4) Set parameters for the auditing and monitoring of course
providers.

(5) Establish, by regulation, the amounts of application fees
payable by persons seeking approval as continuing education
course providers, persons seeking approval of continuing educa-
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tion courses, and persons other than instructors of pre-licensure
real estate education courses licensed by the commission pur-
suant to section 48 of P.L.1993, ¢.51 (C.45:15-10.5), seeking
approval as instructors of continuing education courses. These
fees shall be non-refundable and shall be in amounts which do
not exceed the costs incurred by the commission to review these
applications.

(6) Have the authority to waive continuing education require-
ments, in whole or in part, on the grounds of iliness, emergency,
hardship or active duty military service.

(7) Confer continuing education credits upon a person who is
licensed by the commission as a real estate instructor or as a bro-
ker, broker-salesperson or salesperson for teaching an approved
continuing education course offered by an approved provider.
Regardless of the number of times during a biennial license term
that the same approved course is taught by that person, the per-
son shall receive credit toward the continuing education require-
ment for the renewal of the person’s broker, broker-salesperson
or salesperson license, as applicable, only in the number of cred-
it hours conferred upon licensees who attend and complete that
course one time during that biennial license term,

1. 2009, ¢ 238, § 23, efl’ July 1, 2011, amended 2017, ¢. 200, § 1, cfl’. Aug. 7,
2017, 2018,¢. 71, § 13, eff. Jan. 1, 2018

45:15-16.2b.  Delivery of continuing education courses

Continuing education courses may be delivered in a class-
room setting or via the Intemet or video modalities, subject to
the approval by the New Jersey Real Estate Commission of the
providers and the content of such courses and of the measures
utilized to ensure the security and integrity of the course deliv-
ery process. The commission may approve continuing educa-
tion courses which include periodic progress assessments and
the achievement of a satisfactory level of performance by the
licensee on such progress assessments as a condition to continu-
ing to a succeeding segment of the course. The commission shall
not require, as a condition of the receipt of credit for attendance
at any continuing education course, that a licensee pass a com-
prehensive examination testing the licensee’s knowledge of the
entire course content

L. 2009, c 238, § 24, ¢ff’ July 1, 201}, amended 2018, c. 71, § 14, off Jon. 1,
2018

45:15-16.2c.  Completion of continuing education
requirements

Continuing education requirements, as set forth by the New
Jersey Real Estate Commission, shall be completed on or before
April 30 of the year in which the biennial license expires. Any li-
censee required to complete continuing education requirements
who fails to do so prior to May 1 of the second year of a biennial
license term shall be subject to a reasonable processing fee, as
determined by the commission, of not more than $200.

1
L

2009, ¢ 23R, § 25, eff. July 1, 2011
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45:15-16.2d.  Fulfillment of continuing education

requirement

A person who, during a biennial licensing term, successfully
completes one or more broker pre-licensure education courses as
prescribed by the New Jersey Real Estate Commission shall be
deemed to have fulfilled the continuing education requirement
applicable to the license that such a person may seek to renew
upon the conclusion of that license term. A person who is inj-
tially licensed as a salesperson during the first year of a two-year
license term shall complete all applicable continuing education
requirements in order to renew that license upon the conclusion
of that license term. A person who is initially licensed as a sales-
person in the second year of the two-year license term shall not
be required to fulfill any continuing education requirements in
order to renew that license at the conclusion of that license term

L 2009, c. 238, § 26, eff. July 1, 2011,

45:15-16.2e.  Core topics for continuing education

courses

a. Not less than 50 percent of the continuing education cours-
es of study that a broker, broker-salesperson or salesperson are
required to complete as a condition for license renewal shall be
comprised of one or more of the following core topics:

(1) Agency,

(2) Disclosure,

(3) Legal issues;

(4) Ethics, which shall not be less than two hours,
(5) Fair housing,

(6) Rules and regulations;

(7) Real estate licensee safety,

(8) Financial literacy and planning; and

(9) Any other core topics that the New Jersey Real Estate
Commission may prescribe by rule.

In no event shall the commission require that courses in these
core topics comprise more than 60 percent of the total continu-
ing education hours required for the renewal of any license.

b. In the case of continuing education courses and programs,
each hour of instruction shall be equivalent to one credit.

¢ Notwithstanding the provisions of subsection a_ of this sec-
tion, the commission shall require that the continuing education
courses of study that a broker, broker-salesperson or salesper-
son are required to complete as a condition for license renewal
shall be comprised of at least one hour on the core topic of fair
housing and housing discrimination during each biennial license
term.
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L. 2009, c. 238, § 27, cff. July 1, 2011; amended 2018, c. 71, § 15, off Jan. 1,
2018, 2019,c. 177, § 2, eff. Oct. 17, 2019.

45:15-16.2f.  Maintenance of records by course providers

Course providers shall maintain records of the success-
ful completion of continuing education courses by licens-
ees and shall transmit this data to the New Jersey Real Estate
Commission or its designee in a manner as directed by the com-
mission

L. 2009, c. 238, § 28, cff July 1, 2011

45:15-16.2g.  Rules, regulations

The New Jersey Real Estate Commission shall adopt rules
and regulations pursuant to the “ Administrative Procedure Act,”
PL 1968, ¢.410 {C.52:14B-1 et seq.), necessary to effectuate the
purposes of this act.

L. 2009, c. 238, § 29, eff July 1, 2011
45:15-16.3 to 45:15-16.26. Repealed by L. 1989, c. 239, § 24,
eff. Jan. 2, 1990

Short title [Real Estate Sales Full Disclosure
Act]

45:15-16.27,

This act shall be known and may be cited as the “Real Estate
Sates Full Disclosure Act.”

1. 1989, ¢ 239,§ |

45:15-16.28.  Definitions
As used in this act [C.45:15-16.27 et seq.]:

“Advertising” means the publication, or causing to be pub-
lished, of any information offering for sale, or for the purpose of
causing or inducing any other person to purchase or acquire, an
interest in the title to subdivided lands, including the land sales
contract to be used and any photographs or drawings or artist’s
representation of physical conditions or facilities on the property
existing or to exist by means of any:

(1) Newspaper or periodical;
(2) Radio or television broadcast,

(3) Written or printed or photographic matter produced by
any duplicating process producing 10 copies or more,

(4) Billboards or signs;
(5) Display of model homes or units;

{6) Material used in connection with the disposition or offer
of subdivided lands by radio, television, telephone or any other
electronic means, or

(7) Material used by subdividers or their agents to induce
prospective purchasers to visit the subdivision; particularly va-
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cation certificates which require the holders of those certificates
to attend or submit to a sales presentation by a subdivider or its
agents.

“Advertising” does not mean: stockholder communications
such as annual reports and interim financial reports, proxy
materials, registration statements, securities prospectuses, ap-
plications for listing securities on stock exchanges, or similar
documents; prospectuses, property reports, offering statements,
or other documents required to be delivered to a prospective
purchaser by an agency of any other state or the federal govemn-
ment; all communications addressed to and relating to the ac-
count of any person who has previously executed a contract for
the purchase of the subdivider’s lands except when directed to
the sale of additional lands.

“Blanket encumbrance” means a trust deed, mortgage, judg-
ment, or any other lien or encumbrance, including an option or
contract to sell or a trust agreement, affecting a subdivision or
affecting more than one lot offered within a subdivision, except
that term shall not include any lien or other encumbrance aris-
ing as the result of the imposition of any tax assessment by any
public authority.

“Broker” or “salesperson” means any person who performs
within this State as an agent or employee of a subdivider any
one or more of the services or acts as set forth in this act, and
includes any real estate broker or salesperson licensed pursuant
to R.8.45:15-1 et seq. or any person who purports to act in any
such capacity.

“Commission”
Commission.

means the New Jersey Real Estate

“Common promotional plan” means any offer for the disposi-
tion of lots, parcels, units or interests of real property by a single
person or group of persons acting in concert, where those lots,
parcels, units or interests are contiguous, or are known, desig-
nated or advertised as a common entity or by a common name
regardless of the number of lots, parcels, units or interests cov-
ered by each individual offering,.

“Disposition” means the sale, lease, assignment, award by
lottery, or any other transaction concerning a subdivision if un-
dertaken for gain or profit.

“Notice” means a communication by mail from the commis-
sion executed by its secretary or other duly authorized officer.
Notice to subdividers shall be deemed complete when mailed to
the subdivider’s address currently on file with the commission.

“Offer” means every inducement, solicitation or attempt to
encourage a person to acquire an interest in a subdivision if un-
dertaken for gain or profit

“Person” means an individual, corporation, government or
governmental subdivision or agency, business trust, estate, trust,
partnership, unincorporated association, two or more of any of
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the foregoing having a joint or common interest, or any other
legal or commercial entity.

“Purchaser” means a person who acquires or attempts to ac-
quire or succeeds to an interest in a subdivision.

“Subdivider” or “developer” means any owner of subdivided
lands or the agent of that owner who offers the subdivided lands
for disposition.

“Subdivision” and “subdivided lands” mean any land situ-
ated outside the State of New Jersey whether contiguous or not,
if one or more lots, parcels, units or interests are offered as a
part of a common promotional plan of advertising and sale and
expressly means and includes such units or interests commonly
referred to as a “condominium,” defined in the “Condominium
Act,” PL.1969, ¢257 (C.46:8B-1 et seq.). In addition to con-
dominiums, this definition shall also specifically include, but
shall not be limited to, any form of homeowners association,
any housing cooperative and any community trust or other trust
device.

L. 1989, c 239, § 2, amended 2006, ¢. 63, § 37, eff’ Oct. 31, 2006
45:15-16.29. Bureau of Subdivided Land Sales Control
continued

The Bureau of Subdivided Land Sales Control within the
Division of the New Jersey Real Estate Commission in the

Department of Insurance, established pursuant to section 3 of
P.L.1975, ¢. 235 (C. 45:15-16.5), shall continue.

.. 1989,¢.239,§3
45:15-16.30.  Conditions for disposition of subdivided
lands

Unless the subdivided lands or the transaction is exempt pur-
suant to section 6 [C.45:15-16.32] of this act:

a. No person may offer, dispose or participate in this State in
the disposition of subdivided lands or of any interest in subdi-
vided lands unless in accordance with the provisions of this act.

b. No person may dispose or participate in the disposition of
any interest in subdivided lands unless a current public offering
statement, disclosing fully all information required in section 12
[C.45:15-16.38] of this act, is delivered to the purchaser and the
purchaser is afforded a reasonable opportunity to examine the
public offering statement prior to the disposition.

L. 1989,¢ 239,§4
45:15-16.30a. Registration as secondary registration
subdivider

a. A subdivider or developer who owns subdivided land upon
which there is a completed residential unit, or for which there is
a contract to construct and deliver a completed residential unit
by the subdivider or developer or an affiliated or related entity
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within two years from the date of the offer or disposition, may

register as a secondary registration subdivider under this section
provided that:

(1) the registration is made prior to execution of a contract
with, or acceptance of any deposit from, a purchaser of an inter-
est in those lands who is a New Jersey resident,

(2) the subdivider is not already registered pursuant to
PL.1989, ¢.239 (C.45:15-16.27 et seq.), and

(3) the subdivision does not qualify for an exemption pursu-
ant to subsection a. of section 6 of P.L 1989, c.239 (C.45:15-
16.32),

b. The commission shall establish the format and forms for
registration pursuant to this section. The application form shall
require at a minimum:

(1) the name and address of the property,

(2) the name and address of the secondary registration sub-
divider;

(3) a description of the particulars of the offering, and a cer-
tification by the secondary registration subdivider that: (a) the
offering is in compliance with all applicable requirements of
governmental agencies having jurisdiction over the offering; (b)
the deposit moneys of purchasers who are New Jersey residents
will be held in an escrow account, or protected in some other
manner acceptable to the commission, until closing of title and
delivery of the residential unit; and (c) the secondary registra-
tion subdivider can convey, or cause to be conveyed, title to the
interest in the offering,

(4) copies of all forms of conveyance to be used in selling the
property to the purchaser, which forms shall include a seven day
right of rescission as required by subsection g. of this section,

(5) unless included as part of the forms of conveyance pro-
vided pursuant to paragraph (4) of this subsection, a disclosure
statement detailing the common property, if any, of the commu-
nity, obligations of the owners and the assessments of a home-
owners’ association formed to manage common property, if any,
mandatory club membership, and special taxing district affect-
ing the property being offered. The commission may accept dis-
closure statements approved for use in the jurisdiction where the
property is located;

(6) a certification that the secondary registration subdivider
has not, or if a corporation, its officers, directors, and principals
have not, been convicted of a crime or civil offense involving
land dispositions or any aspect of the land sales business in this
State, the United States, or any other state or foreign country,
and that the secondary registration subdivider has not been sub-
ject to any permanent injunction or final administrative order re-
straining a false and misleading promotional plan involving real
property dispositions, the seriousness of which in the opinion of
the commission warrants the denial of secondary registration,
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(7) a consent to service of process and jurisdiction of the
Courts of the State of New Jersey as provided in section 19 of
PL.1989, ¢.239 (C.45:15-16.45), and

(8) a filing fee as prescribed in section 8 of P.L.1989, ¢.239
(C.45:15-16.34).

¢. The commission shall, within 30 days of receipt of & sub-
stantially completed application, including all filing fees, pro-
vide the secondary registration subdivider with a notice of com-
pletion of the secondary registration or a notice of deficiency.
If the commission does not provide a notice of completion or
deficiency within 30 days, the secondary registration shall be
deemed complete.

d. A secondary registration subdivider who files an applica-
tion for secondary registration under this section shall immedi-
ately report any material changes in the application or the offer-
ing, but shall be exempt from the annual reporting requirements
under section 14 of PL.1989, ¢.239 (C.45:15-16.40).

e. Prior to filing an application for secondary registration un-
der this section and up to the time of the issuance of a notice
of completion or the secondary registration is deemed complete
pursuant to subsection ¢. of this section, a secondary registra-
tion subdivider with an interest in subdivided lands described in
subsection a. of this section, may respond to inquiries initiated
by New Jersey residents in response to the secondary registra-
tion subdivider’s website or multi-state advertising by providing
general information about the subdivided lands being offered,
including sales prices, and by forwarding advertising materials.
However, until a notice of completion for the subdivided land
is issued, or the secondary registration is deemed complete pur-
suant to subsection c. of this section, a secondary registration
subdivider shall not engage in the following acts in this State
concerning the subdivided lands: (1) offer a contract, (2) coliect
deposit moneys, or (3) subsidize travel to the subdivided proper-
ty. Except as permitted by this section, a secondary registration
subdivider shall not otherwise offer, dispose, or participate in
this State in the disposition, of subdivided land or of any interest
in subdivided land and shall not direct such an offer or disposi-
tion into the State.

f. Prior to the execution of a contract for sale of subdivided
lands described in subsection a. of this section, a secondary reg-
istration subdivider shall, unless included as part of the forms of
conveyance provided pursuant to paragraph (4) of subsection b.
of this section, provide to a purchaser a copy of the disclosure
statement described in paragraph (5) of subsection b. of this sec-
tion, and obtain a signed receipt from the purchaser stating that
the disclosure statement has been received.

g. A contract for the purchase of subdivided lands described
in subsection a. of this section may be rescinded by the pur-
chaser without cause of any kind by sending or delivering writ-
ten notice of cancellation by midnight of the seventh calendar
day following the day on which the purchaser has executed the
contract, or the day the purchaser receives notification from the
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secondary registration subdivider that the secondary registration
subdivider has completed secondary registration in accordance
with this section, whichever is later.

h. Any person who violates any provision of this section or
who, in the application for secondary registration, makes any
untrue statement of a matertal fact or omits to state a material
fact, shall be fined as provided in section 20 of P.L. 1989, ¢.239
{C.45:15-16.46).

i. The provisions of this section shall not apply to the offering
of subdivided lands in situations in which registration is required
by the “Interstate Land Sales Full Disclosure Act,” Pub L.50-448
(15 U.S.C. § 1701 et seq.) with the Office of Interstate Land
Sales Registration, in the Department of Housing and Urban
Development.

L 2007, ¢. 292, § 2, off Jan. 13, 2008.
45:15-16.31.  Subdivisions, subdivided lands subject to
this act

Disposition of subdivision or subdivided lands are subject to
this act if:

a. Any offer or disposition of subdivided lands is made in this
State; or

b. Any offer of subdivided land originating outside this State
is directed by the subdivider or his agent to a person or resident
within this State

L 1989,c.239,§ 5

45:15-16.32.  Inapplicability to offers, dispositions of an

interest in a subdivision

a. Unless the method of disposition is adopted for the purpose
of evasion of this act [C.45:15-16.27 et seq.], the provisions of
this act are not applicable to offers or dispositions of an interest
in a subdivision:

(1) By an owner for his own account in a single or isolated
transaction,

(2) Wholly for industrial or commercial purposes;,
(3) Pursuant to court order;,

(4) By any governmental agency,

{5) As cemetery lots or interests,

(6) Of less than 100 lots, parcels, units or interests,

(7) Where the common elements or interests, which would
otherwise subject the offering to this act, are limited to the
provision of unimproved, unencumbered open space, except
where registration is required by the “Interstate Land Sales
Full Disclosure Act,” Pub.L.90-448 (15 U.S.C. § 1701 et seq.)
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with the Office of Interstate Land Sales Registration, in the
Department of Housing and Urban Development, or

(8) In a development comprised wholly of rental units, where
the relationship created is one of landlord and tenant.

b. Unless the method of disposition is adopted for the pur-
pose of evasion of this act, the provisions of this act are not
applicable to:

(1) Offers or dispositions of evidences of indebtedness se-
cured by a mortgage or deed of trust of real estate;

(2) Offers or dispositions of securities or units of interest is-
sued by a real estate investment trust regulated under any State
or federal statute;

(3) Offers or dispositions of securities currently registered
with the Bureau of Securities in the Department of Law and
Public Safety; or

(4) Offers or dispositions of any interest in oil, gas or other
minerals or any royalty interest therein if the offers or disposi-
tions of such interests are regulated as securities by federal law
or by the State Bureau of Securities.

c. The commission may, from time to time, pursuant to any
fules and regulations promulgated pursuant to this act, exempt
from any of the provisions of this act any subdivision or any lots
in a subdivision, if it finds that the enforcement of this act with
respect to that subdivision or the lots therein, is not necessary in
the public interest, or required for the protection of purchasers,
by reason of the small amount involved or the limited character
of the offering.

d. A subdivider or developer who qualifies for and completes
secondary registration pursuant to section 2 of P.L.2007, ¢.292
(C.45:15-16.30a) shail be exempt from the registration require-
ments of section 4 of P.L.1989, ¢.239 (C.45:15-16 30).

L. 1989, c. 239, § 6. amended 20006, ¢. 63, § 38, efl. Oct. 31, 2006, 2007, ¢. 292,
§ 1, efl Jun 13, 2008.

45:15-16.33.  Notice of filing; registration; rejection

a. Upon the filing of an application for registration at the of-
fices of the commission, naming the brokers ficensed as real
estate brokers pursuant to R.S. 45:15-1 et seq. who are the au-
thorized representatives of the subdivider, and accompanied by
the proper registration fee in the proper form, and a statement
of record as provided for in section 10 [C.45:15-16.36] of this
act, and the proposed public offering statement, the commission
shall issue a notice of filing to the applicant. Within 90 days
from the date of the notice of filing, the commisston shall enter
an order registering the subdivision or subdivided lands or re-
jecting the registration. If no order of rejection is entered within
90 days from the date of notice of filing, the subdivisions or
subdivided lands shall be deemed registered unless the applicant
has consented in writing to a delay.
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b. If the commission affirmatively determines upon inquiry
and examination that the requirements of section 9 [C.45:15-
16.35] of this act have been met, it shall enter an order register-
ing the subdivision or subdivided lands and shall designate the
form of the public offering statement.

c. If the commission determines upon inquiry and examina-
tion that any of the requirements of section 9 of this act have
not been met, the commission shall notify the applicant that the
application for registration must be corrected in the particulars
specified within 30 days from the date the notice is received by
the applicant. These findings shall be the result of the commis-
sion’s preliminary inquiry and examination and no hearing shall
be required as the basis for those findings. The receipt of a writ-
ten request for a hearing shall stay the order of rejection until a
hearing has been held and a determination has been made.

L. 1989,¢.239,§ 7.
45:15-16.34.  Initial registration fee; inspection fee;
consolidated filing fee

a. (1) The fee for an initial registration shall be $500.00 plus
$35.00 for each lot, parcel, unit or interest which fee shall not
exceed $3,000.00. The initial registration shall be valid for a pe-
riod of one year from the date of approval of the registration. If
the fees are insufficient to defray the cost of rendering services
required by the provisions of this act, the commission may, by
regulation, establish a revised fee schedule. Any revised fee
schedule shal! assure that the fees collected reasonably cover,
but do not exceed, the expenses of administering the provisions
of this act.

(2) Annual renewal of registration shall be made in accor-
dance with the provisions of section 14 [C.45:15-16.40] of this
act

(3) Any current registration filed with and approved by the
commission pursuant to the provisions of PL.1975, c¢. 235 (C.
45:15-16.3 et seq.) prior to the date of enactment of this act shall
be exempt from initial registration under this act.

b. The application for registration shall be made on forms
prescribed by the commission and shall be accompanied by the
appropriate filing fee. As provided in subsection f. of section 15
[C.45:15-16.41]) of this act, the commission may determine, at its
discretion, that an onsite investigation or inspection is required.
The commission shall advise the registrant of the amount of the
cost of travel from New Jersey to the location of the subdivided
lands and return and any additional expenses of an inspection,
which shall be the amount of the inspection fee. All inspection
fees shall be accounted for to the applicant.

c. The fee for a consolidated filing, filed pursuant to section
13 [C.45:15-16.39] of this act, shall be the same as set forth in
subsection a. of this section.

L.1989,¢c 239, §8

45:15-16,35. Examination by commission

Upon receipt of an application for registration in proper form,
accompanied by a statement of record, the commission shall ini-
tiate an examination to determine that:

a. The subdivider can convey or cause to be conveyed the in-
terest in subdivided lands offered for disposition if the purchaser
complies with the terms of the offer, and when appropriate, that
release clauses, conveyances in trust or other safeguards have
been provided,

b. There is reasonable assurance that all proposed improve-
ments will be completed as represented,

c. The advertising material and the general promotional plan
are not false, misleading, or discriminatory and comply with the
standards prescribed by the commission in its rules and regula-
tions and afford full and fair disclosure;,

d. The subdivider has not, or if a corporation, its officers, di-
rectors, and principals have not, been convicted of a crime or
civil offense involving land dispositions or any aspect of the
land sales business in this State, the United States, or any other
state or foreign country, and that the developer has not been sub-
ject to any permanent injunction or final administrative order
restraining a false or misleading promotional plan involving real
property dispositions, the seriousness of which in the opinion of
the commission warrants the denial of registration; and

e. The public offering statement requirements of section 12
[C.45:15-16.38] of this act have been satisfied.

L. 1989,c 239,§9

45:15-16.36. Contents of statement of record

The statement of record shatl contain the information and be
accompanied by the documents specified as follows:

a. The name and address of each person having an interest
in the lots in the subdivision to be covered by the statement of
record and the extent of that interest;

b. A legal description of, and a statement of the total area
included in, the subdivision and a statement of the topography,
together with a map showing the subdivision proposed and the
dimensions of the lots, parcels, units, or interests to be covered
by the statement of record and their relation to existing streets,
roads and other improvements. The map shall be drawn to scale,
signed and sealed, by a licensed professional engineer or land
surveyor,

c. A statement of the condition of the title to the land com-
prising the subdivision, including all encumbrances and deed
restrictions and covenants applicable thereto;

d. A statement of the general terms and conditions proposed
to dispose of the lots in the subdivision;

18



45:15-16.38

e. A statement of the present condition of access to the subdi-
vision, the existence of any unusual conditions relating to noise
or safety, which affect the subdivision and are known or should
reasonably be known to the developer, the availability of sew-
age disposal facilities and other public utilities, including wa-
ter, electricity, gas, and telephone facilities, in the subdivision
to nearby municipalities, and the natufe of any improvements
to be installed by the developer and his estimated schedule for
completion;

f. A statement as to whether the property or any portion
thereof is regularly or periodically subject to natural forces that
would tend to adversely affect the use or enjoyment of the prop-
erty and whether the property or any portion thereof is located in
a federally designated flood hazard area;

g. In the case of any subdivision or portion thereof against
which there exists a blanket encumbrance, a statement of the
consequences for an individual purchaser of a failure, by the
persons bound, to fulfill obligations under the instruments creat-
ing such encumbrances and the steps, if any, taken to protect the
purchaser in such eventuality;

h. (1) Copy of its articles of incorporation, with all amend-
ments thereto, if the developer is a corporation; (2) copies of
all instruments by which the trust is created or declared, if the
developer is a trust; (3) copies of its articles of partnership or
association and all other papers pertaining to its organization, if
the developer is a partnership, unincorporated association, joint
stock company, or any other form of organization; and (4) if the
purported holder of legal title is a person other than the devel-
oper, copies of the appropriate documents required pursuant to
this subsection for that person,

1. Copies of the deed or other instrument establishing title to
the subdivision in the developer or other person and copies of
any instrument creating a lien or encumbrance upon the title of
developer or other person or copies of the opinion of counsel in
respect to the title to the subdivision in the developer or other
person or companies of the title insurance policy guaranteeing
that title;

j. Copies of all forms of conveyance to be used in selling or
leasing lots to purchasers;

k. Copies of instruments creating easements or other restric-
tions;
1. Certified and uncertified financial statements of the devel-

oper as required by the commission;,

m. Copies of any management contract, lease of recreational
areas, or similar contract or agreement affecting the use, mainte-
nance, or access of all or any part of the subdivision,

n. A statement of the status of compliance with the require-
ments of all laws, ordinances, regulations, and other require-
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ments of governmental agencies, including the federal govern-
ment, having jurisdiction over the premises,

0. The developer shall immediately report any material
changes in the information contained in an application for regis-
tration. The term “material changes” shall be further defined by
the commission in its regulations, and

p. Any other information and any other documents and cer-
tification as the commission may require as being reasonably
necessary for the protection of purchasers.

L. 1989,c. 239, § 10

45:15-16.37. Information available to public

The information contained in any statement of record and any
additions or corrections required by section 10 [C.45:15-16.36]
of this act shall be made available to the public under regulations
promulgated by the commission pursuant to this act and copies
shall be furnished to every applicant at a reasonable charge pre-
scribed by the commission,

L. 1989,c. 239, § I1.
45:15-16.38.  Public offering statement; not to be used
for promotional purposes; amendments to;
right to cancel

a. A public offering statement shali disclose fully and accu-
rately the physical characteristics of the subdivided lands offered
and shall make known to prospective purchasers all unusual and
material circumstances or features affecting those lands. The
proposed public offering statement submitted to the commission
shall be in a form prescribed by the rules and regulations pro-
mulgated pursuant to this act and shall include the following;

(1) The name and principal address of the developer and his
authorized New Jersey representative who shall be a licensed
real estate broker licensed to maintain offices within this State;

(2) A general description of the subdivision or subdivided
lands stating the total number of lots, parcels, units or interests
in the offering,

(3) A summary of the terms and conditions of any manage-
ment contract, lease of recreational areas, or similar contract or
agreement affecting the use, maintenance, or access of all or any
part of the subdivision or subdivided lands, the effect of each
agreement upon a purchaser, and a statement of the relationship,
if any, between the developer or subdivider and the managing
agent or firm,

(4) The significant terms of any encumbrances, easements,
liens and restrictions, including zoning and other regulations af-
fecting the lands and each unit or lot, and a statement of all exist-
ing taxes and existing or proposed special taxes or assessments
which affect the lands,
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(5) A statement of the use for which the property is offered,
including, but not limited to:

(a) Information concerning improvements, including hospi-
tals, health and recreational facilities of any kind, streets, wa-
ter supply, levees, drainage control systems, irrigation systems,
sewage disposal facilities and customary utilities; and

(b) The estimated cost, date of completion and responsibility
for construction and maintenance of existing and proposed im-
provements which are referred to in connection with the offering
or disposition of any interest in the subdivision or subdivided
lands;

{6) The notice, as required in subsection d. of this section,
shall, in addition to being contained in all contracts or agree-
ments, be conspicuously located and simply stated in the public
offering statement; and

(7) Additional information required by the commission to as-
sure full and fair disclosure to prospective purchasers.

b. The public offering statement shall not be used for any pro-
motional purposes before registration of the subdivided lands
and afterwards only if it is used in its entirety. No person may
advertise or represent that the commission approves or recom-
mends the subdivided lands or the disposition thereof. No por-
tion of the public offering statement may be underscored, itali-
cized, or printed in larger or heavier or different color type than
the remainder of the statement unless the commission requires
or permits it.

c. The commission may require the subdivider to alter or
amend the proposed public offering statement in order to assure
full and fair disclosure to prospective purchasers, and no change
in the substance of the promotional plan or plan of disposition or
development of the subdivision may be made after registration
without notifying the commission and without making an ap-
propriate amendment to the public offering statement. A public
offering statement is not current unless all amendments or con-
solidations are incorporated.

d. Any contract or agreement for the purchase or the leas-
ing of a lot may be rescinded by the purchaser or lessee with-
out cause of any kind by sending or delivering written notice of
cancellation by midnight of the seventh calendar day follow-
ing the day on which the purchaser has executed the contract
or agreement. Every contract or agreement shall be in writing
and shall contain the following notice in 10-point bold type or
larger, directly above the space provided for the signature of the
purchaser or lessee:

NOTICE to PURCHASER or LESSEE: You are entitied to
the right to cancel this contract by midnight of the seventh cal-
endar day following the day on which you have executed this
contract or agreement.
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e. The subdivider shall make copies of the public offering
statement available to prospective purchasers prior to their sign-
ing any contract or agreement.

L. 1989,¢.239, § 12.

45:15-16.39.  Consolidated filing

A subdivider may register additional subdivided lands pursu-
ant to the same common promotional plan as those previously
registered by submitting an additional filing providing the ad-
ditional information necessary to register the additional lots,
parcels, units or interests which shall be designated as “a con-
solidated filing.”

L. 1989,¢.239, § 13,

45:15-16.40.  Report by subdivider

a. Within 30 days after each annual anniversary date of an
order registering the subdivided lands, or on or before a date set
by the commission, and while the subdivider retains any inter-
est therein, the subdivider of these lands shall file a report in
the form prescribed by the rules and regulations promulgated by
the commission. The report shall reflect any material changes in
the information contained in the original application for registra-
tion; except that, with respect to any registration filed with and
approved by the commission prior to the date of enactment of
this act, no additional information shall be required on the subdi-
vided land covered by such registration other than that necessary
to indicate any material changes in information contained in the
original application for registration.

b. The commission shall process and review requests for
amendments to a registration in accordance with the standards
and procedures established in this act for review of applica-
tions for registration. Requests for amendment, other than price
changes and advertising, shall be accompanied by a fee as the
commission may prescribe by rule

c. Upon a determination by the commission that an annual
report is no longer necessary for the protection of the public in-
terest or that the developer no longer retains any interest and
no longer has any contractual, bond or other obligations in the
subdivision, the commission shall issue an order terminating the
responsibilities of the developer under this act.

L. 1989,¢. 239, § 14

45:15-16.41. Powers of commission

The commission may:

a. Accept registrations filed in this State, in other states or
with the federal government;

b. Contract with similar agencies in this State or other jurs-
dictions to perform investigative functions,
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c. Accept grants in aid from any governmental or other
source;

d. Cooperate with similar agencies or commissions in this
State or other jurisdictions to establish uniform filing procedures
and forms, uniform public offering statements, advertising stan-
dards, rutes and common administrative practices;

¢. Grant exemptions pursuant to the rules and regulations ad-
opted pursuant to section 23 [C.45:15-16.49] of this act;

f. Make any necessary public or private investigations within
or outside of this State to determine whether any person has vio-
lated or is about to violate any provision of this act, or to aid
in the enforcement of this act or in the prescribing of rules and
regulations and forms hereunder;

g. Require or permit any person to file a statement in writ-
ing, under oath or otherwise, as the commission determines, as
to all the facts and circumstances concerning the matter to be
investigated;

h. For the purpose of any investigation or proceeding under
this act, the commission or any officer designated by rule, may
administer oaths, or affirmations, and upon its own motion or
upon request of any party may subpoena witnesses and compel
their attendance, take evidence, and require the production of
any matter which is relevant to the investigation, including the
existence, description, nature, custody, condition and location of
any books, documents, or other tangible things and the identity
and location of persons having knowledge of relevant facts or
any other matter reasonably calculated to Jead to the discovery
of material evidence; and

i. Upon failure to obey a subpoena or to answer questions
propounded by the investigating officer and upon reasonable no-
tice to all persons affected thereby, the commission may apply to
the Superior Court for an order compelling compliance.

L 1989,¢ 239,§ 15
45:15-16.42. Commission empowered to issue cease and
desist orders

a. If the commission determines after notice and hearing that
a person has:

(1) Violated any provision of this act,

(2) Directly or through an agent or employee engaged in any
false, deceptive, or misleading advertising, promotional or sales
methods in the State of New Jersey to offer or dispose of an in-
terest in the subdivision or subdivided lands;

(3) Made any material change in the plan of disposition and
development of the subdivision or subdivided lands subsequent
to the order of registration without first complying with the pro-
visions of subsection o. of section 10 [C.45:15-16.36] of this act,

21

(4) Disposed of any subdivision or subdivided lands which
have not been registered with the commission; or

(5) Violated any lawful order or rule or regulation of the com-
mission;

the commission may issue an order requiring the person to cease
and desist from the unlawful practice and to take such affirma-
tive action as in the judgment of the commission will carry out
the purposes of this act.

b. If the commission makes a finding of fact in writing that
the public interest will be irreparably harmed by delay in issuing
an order, it may issue a temporary cease and desist order. Every
temporary cease and desist order shall include in its terms a pro-
vision that upon request a hearing will be held within 15 days of
the receipt of the request.

L. 1989, ¢ 239,§ 16

45:15-16.43.  Conditions for revocation of registration

a. A registration may be revoked after notice and hearing
upon a written finding of fact that the subdivider has

(1) Failed to comply with the terms of a cease and desist
order issued pursuant to subsection a. of section 16 [C.45:15-
16.42] of this act,

(2) Been convicted in any court for a crime or civil offense
involving fraud, deception, false pretenses, misrepresentation,
false advertising, dishonest dealing, or other like offense subse-
quent to the filing of the application for registration,

(3) Disposed of, concealed, or diverted any funds or assets of
any person so as ta defeat the rights of subdivision purchasers;

(4) Failed faithfully to perform any stipulation or agreement
made with the commission as an inducement to grant any reg-
istration, to reinstate any registration, or to approve any promo-
tional plan or public offering statement;

(5) Advertised his subdivision or responded to applications
for his subdivision in a manner which was discriminatory on
the basis of marital status, sex, race, creed, color, religion or
national origin,

(6) Willfully violated any provision of this act or of a rule or
regulation promulgated pursuant to section 23 [C.45:15-16.49]
of this act; or

(7) Made intentional misrepresentation or concealed material
facts in the documents and information submitted in the applica-
tion filed for registration. Findings of fact, if set forth in statu-
tory language, shall be accompanied by a concise and explicit
statement of the underlying facts supporting the findings.

b. If the commission finds, after notice and hearing, that the
subdivider has been guilty of a violation for which revocation
could be ordered, it may, in lieu thereof, issue a cease and desist
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order pursuant to subsection a. of section 16 {C.45:15-16.42] of
this act.

L.1989,c 239,§ 17.
45:15-16.44. Commission empowered to bring action in
Superior Court; intervene in suits

a. If it appears that a person has engaged, or is about to en-
gage, in an act or practice constituting a violation of a provision
of this act, the commission, with or without prior administrative
proceedings, may bring an action in the Superior Court to enjoin
the acts or practices and to enforce compliance with this act or
any rule, regulation or order hereunder. Upon proper showing,
injunctive relief or temporary restraining orders shall be grant-
ed, and a receiver may be appointed. The commission shall not
be required to post a bond in any court proceeding.

b. The commission may intervene in a suit involving any sub-
diviston. In any such suit, by or against the developer or sub-
divider, the developer or subdivider shall promptly furnish the
commission with notice of the suit and copies of all pleadings.

1..1989,c. 239, § 18
45:15-16.45. Submission of applicant to the courts;
methods of service

a. For purposes of this act, an applicant for registration sub-
mitted to the commission shall be deemed as submission, by the
applicant, to the jurisdiction of the Courts of the State of New
Jersey.

b. In addition to the methods of service provided for in the
Rules Governing the Courts of the State of New Jersey, service
may be made by delivering a copy of the process to the person
in charge of the office of the commission at its office, but that
service shall not be effective unless the plaintiff, which may be
the commission in a proceeding instituted by it

(1) Sends a copy of the process and the pleading by certified
mail to the defendant or respondent at his last known address,
and

(2) The plaintiff’s affidavit of compliance with this section is
filed in the case on or before the return day of the process, if any,
or within the time as the court allows.

c. If any person, including any nonresident of this State,
engaged in conduct prohibited by this act and has not filed a
consent of service of process and personal jurisdiction over him
cannot otherwise be obtained in this State, that conduct autho-
rizes the commission to receive service of process in any non-
criminal proceedings against him or his successor which grows
out of that conduct and which is brought under this act with the
same force and validity as if served on him personally. Notice
shall be given as provided in subsection a. of this section

L. 1989,¢c 239, §19.
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45:15-16.46.  Violations by brokers, salespeople; fines,

penalities

a. Any broker or salesperson who violates any of the provi-
sions of this act shall, in addition to the penalties set forth herein,
be subject to the penalties as set forth in R.S. 45:15-17.

b. Any person who violates any provision of this act or any
person who, in an application for registration filed with the com-
mission, makes any untrue statement of a material fact or omits
to state a material fact shall be fined not less than $250, nor more
than $50,000, per violation

c. The commission may levy and collect the penalties set
forth in subsection b. of this section after affording the person
alleged to be in violation of this act an opportunity to appear
before the commission and to be heard personally or through
counsel on the alleged violations and a finding by the commis-
sion that said person is guilty of the violation. When a penalty
levied by the commission has not been satisfied within 30 days
of the tevy, the penalty may be sued for and recovered by, and in
the name of, the commission in a summary proceeding pursuant
to “the penalty enforcement law” (N.J.S. 2A:58-1 et seq.).

d The commission may, in the interest of justice, compromise
any civil penalty, if in its determination the gravity of the offense
or offenses does not warrant the assessment of the full fine.

L 1989, ¢. 239, § 20,
45:15-16.47.  Actions, counterclaims permitted against
non-compliers

a. Any person who suffers any ascertainable loss of moneys
as a result of the failure of another to comply fully with the pro-
visions of this act may bring an action or assert a counterciaim
in any court of competent jurisdiction. In any action filed un-
der this section in which a defendant is found to have know-
ingly engaged in any false, deceptive, misleading promotional
or sales methods or discriminatory advertising on the basis of
race, sex, creed, color, marital status, national origin or religion,
concealed or fraudulently diverted any funds or assets so as to
defeat the rights of subdivision purchasers, made an intentional
misrepresentation or concealed a material fact in an application
for registration, or disposed of any subdivision or subdivided
lands required to be registered under section 7 [C.45:15-16.33]
of this act which are not so registered, the court shall, in addi-
tion to any other appropriate legal or equitable remedy, award
double the damages suffered, and court costs expended, includ-
ing reasonable attorney’s fees. In the case of an untruth, omis-
sion, or misleading statement the developer sustains the burden
of proving that the purchaser knew of the untruth, omission or
misleading statement, or that he did not rely on such informa-
tion, or that the developer did not know, and in the exercise of
reasonable care could not have known, of the untruth, omission,
or misleading statement,
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b. The court may, in addition to the remedies provided in this
act, frame any other relief that may be appropriate under the
circumstances including, in the court’s discretion, restitution of
all monies paid and, where a subdivider has failed to provide
to a purchaser a copy of the current public offering statement
approved by the commission prior to execution of the contract
or agreement, rescission of the contract. If the purchaser fails
to establish a cause of action, and the court further determines
that the action was wholly without merit, the court may award
attorney’s fees to the developer or subdivider.

c. Every person who directly or indirectly controls a subdivi-
sion or developer and violates the provisions of subsection a. of
this section, every general partner, officer, or director of a devel-
oper, and every person occupying a similar status or performing
a similar function, shall be jointly and severally liable with and
to the same extent as the developer. The person otherwise liable
pursuant to this subsection sustains the burden of proof that he
did not know, and in the exercise of reasonable care could not
have known, of the existence of the facts by reason of which the
liability is alleged to exist. There is a right to contribution among
persons found liable.

d. Any stipulation or provision purporting to bind any pur-
chaser acquiring a parcel, lot, unit, or interest in any develop-
ment subject to the provisions of this act to a waiver of compli-
ance with the provisions of this act, shall be void.

e. Any party to an action asserting a claim, counterclaim or
defense based upon any violation of this act shall mail a copy of
the initial or responsive pleading containing the claim, counter-
claim or defense to the commission within 10 days of the filing
of the pleading with court. Upon application to the court where
the matter is pending, the commission shall be permitted to in-
tervene or to appear in any status appropriate to the matter.

L. 1989, ¢ 239, §21.
45:15-16.48.

Existing registrations deemed in force and
effect

Any registration of a subdivision or amendment thereto, or
consolidation, or renewal thereof approved by the commission
prior to August 2, 1989, under the “Land Sales Full Disclosure
Act,” PL.1975, c. 235 (C. 45:15-16.3 et seq.) shall, upon the
enactment of this act, be deemed in force and effect for the re-
mainder of the 12-month period for which it was issued.

L 1989,¢ 239, § 22.

45:15-16.49.  Rules and regulations

The commission shall, pursuant to the provisions of the
“Administrative Procedure Act,” P.L.1968, ¢. 410 (C. 52:14B-1
et seq.), promulgate rules and regulations necessary to effectuate
the provisions of this act. The rules may include, but shall not
be limited to: a. provisions for advertising standards to insure
full and fair disclosure; b. provisions for adequate bondings or
access to some escrow or trust fund not otherwise required by
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the municipal governing body to be located within this State, or
the state or country where the property is located, so as to insure
compliance with the provisions of this act, and to compensate
purchasers for failure of the registrant to perform in accordance
with the terms of any contract or public statement, ¢. provisions
that require a registrant to deposit purchaser down payments,
security deposits or other funds in an escrow account, or with
an attorney licensed to practice law in this State, or the state
or country where the property is located, until such time as the
commission by its rules and regulations deems it appropriate to
permit such funds to be released, d. provisions to insure that
all contracts between developer and purchaser are fair and rea-
sonable; e. provisions that the developer must give a fair and
reasonable warranty on construction of any improvements, f.
provisions that the budget for the operation and maintenance
of the common or shared elements or interest shall provide for
adequate reserves for depreciation and replacement of the im-
provements, g. provisions for operating procedures;, and h. other
rules and regulations necessary to effectuate the purposes of this
act, and taking into account and providing for, the broad range of
development plans and devises, management mechanisms, and
methods of ownership, permitted under the provisions of this
act.

L. 1989, ¢ 239, § 23
45:15-16,50.  Short title [New Jersey Real Estate
Timeshare Act]

Sections 1 through 36 [C.45:15-16.50 through C.45:15-
16.85] of this act shall be known and may be cited as the “New
Jersey Real Estate Timeshare Act.”

L. 2006,c 63, § 1, efft Oct. 31, 2006,

45:15-16,51.  Definitions relative to timeshares

As used in sections 1 through 36 [C.45:15-16.50 through
C.45:15-16.85] of this act.

“Accommodation” means any apartment, condominium or
cooperative unit, cabin, lodge, hotel or motel room, or other pri-
vate or commercial structure containing toilet facilities therein
that is designed and available, pursuant to applicable law, for use
and occupancy as a residence by one or more individuals which
is a part of the timeshare property

“Advertisement” means any written, oral or electronic com-
munication that is directed to or targeted to persons within the
State and contains a promotion, inducement or offer to sell a
timeshare plan, including but not limited to brochures, pam-
phliets, radio and television scripts, electronic media, telephone
and direct mail solicitations and other means of promotion.

“Advertisement” does not mean:

(1) Any stockholder communication such as an annual report
or interim financial report, proxy material, a registration state-
ment, a securities prospectus, a registration, a property report
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or other material required to be delivered to a prospective pur-
chaser by an agency of any state or federal government;

(2) Any oral or written statement disseminated by a devei-
oper to broadcast or print media, other than paid advertising
or promotional material, regarding plans for the acquisition or
development of timeshare property. However, any rebroadcast
or any other dissemination of such oral statements to prospec-
tive purchasers by a seller in any manner, or any distribution of
copies of newspaper magazine articles or press releases, or any
other dissemination of such written statement to a prospective
purchaser by a seller in any manner, shall constitute an adver-
tisement; or

(3) Any communication addressed to and relating to the ac-
count of any person who has previously executed a contract for
the sale or purchase of a timeshare period in a timeshare plan to
which the communication relates shall not be considered adver-
tising under this act, provided they are delivered to any person
who has previously executed a contract for the purchase of a
timeshare interest or is an existing owner of a timeshare interest
in a timeshare plan.

“Assessment” means the share of funds required for the pay-
ment of common expenses which is assessed from time to time
against each timeshare interest by the association.

“Association” means the organized body consisting of the
purchasers of interests in a timeshare property.

“Commission™
Commission.

means the New Jersey Real Estate

“Common expense” means casualty and liability insurance,
and those expenses properly incurred for the maintenance, op-
eration, and repair of all accommodations constituting the time-
share plan and any other expenses designated as common ex-
penses by the timeshare instrument,

“Component site” means a specific geographic location
where accommodations which are part of a multi-site timeshare
plan are located. Separate phases of a single timeshare property
in a specific geographic location and under common manage-
ment shall be deemed a single component site.

“Department” means the Department of Banking and
Insurance.

“Developer” means and includes any person or entity, who
creates a timeshare plan or is in the business of sefling timeshare
interests, or employs agents or brokers to do the same, or any
person or entity who succeeds to the interest of a developer by
sale, lease, assignment, mortgage or other transfer, except that
the term shall include only those persons who offer timeshare
interests for disposition in the ordinary course of business.

“Dispose” or “disposition” means a voluntary transfer or as-
signment of any legal or equitable interest in a timeshare plan,
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other than the transfer, assignment or release of a security inter-
est

“Escrow agent” means an independent person, including an
independent bonded escrow company, an independent finan-
cial institution whose accounts are insured by a governmental
agency or instrumentality, or an independent licensed title insur-
ance agent who is responsible for the receipt and disbursement
of funds in accordance with this act. If the escrow agent is not
located in the State of New Jersey, then this person shall subject
themselves to the jurisdiction of the commission with respect to
disputes that arise out of the provisions of this act.

“Incidental benefit” means an accommodation, product, ser-
vice, discount, or other benefit which is offered to a prospective
purchaser of a timeshare plan or to a purchaser of a timeshare
plan prior to the expiration of his or her rescission period pursu-
ant to section 18 [C.45:15-16 67] of this act and which is not an
exchange program, provided that:

(1) use or participation in the incidental benefit is completely
voluntary,

(2) no costs of the incidental benefit are included as common
expenses of the timeshare plan;

(3) the good faith represented aggregate value of all inciden-
tal benefits offered by a developer to a purchaser may not exceed
20 percent of the actual price paid by the purchases for his or her
timeshare interest, and

(4) the purchaser is provided a disclosure that fairly describes
the material terms of the incidental benefit, The term shall not
include an offer of the use of the accommodations of the time-
share plan on a free or discounted one-time basis.

“Managing entity” means the person who undertakes the du-
ties, responsibilities and obligations of the management of the
timeshare property

“Offer” means any inducement, solicitation, or other attempt,
whether by marketing, advertisement, oral or written presenta-
tion or any other means, to encourage a person to acquire a time-
share interest in a timeshare plan, for gain or profit.

“Person” means a natural person, corporation, limited liabit-
ity company, partnership, joint venture, association, estate, trust,
government, governmental subdivision or agency, or other legal
entity or any combination thereof

“Promotion” means a plan or device, including one involv-
ing the possibility of a prospective purchaser receiving a vaca-
tion, discount vacation, gift, or prize, used by a developer, or
an agent, independent contractor, or employee of a developer,
agent or independent contractor on behalf of the developer, in
connection with the offering and sale of timeshare interests in a
timeshare plan.



45:15-16.53

“Purchaser” means any person, other than a developer, who
by means of a voluntary transfer acquires a legal or equitable in-
terest in a timeshare plan other than as security for an obligation.

“Purchase contract” means a document pursuant to which a
person becomes legally obligated to sell, and a purchaser be-
comes legally obligated to buy, a timeshare interest.

“Reservation system” means the method, arrangement or
procedure by which a purchaser, in order to reserve the use or
occupancy of any accommodation of a multi-site timeshare plan
for one or more timeshare periods, is required to compete with
other purchasers in the same multi-site timeshare plan, regard-
less of whether the reservation system is operated and main-
tained by the multi-site timeshare plan managing entity or any
other person.

“Sales agent” means any person who performs within this
State as an agent or employee of a developer any one or more of
the services or acts as set forth in this act, and includes any real
estate broker, broker salesperson or salesperson licensed pursu-
ant to R.S. 45:15-1 et seq., or any person who purports to act in
any such capacity.

“Timeshare instrument” means one or more documents, by
whatever name denominated, creating or goveming the opera-
tion of a timeshare plan.

“Timeshare interest” means and includes either:

(1) A “timeshare estate,” which is the right to occupy a time-
share property, coupled with a freehold estate or an estate for
years with a future interest in a timeshare property or a specified
portion thereof; or

(2) A “timeshare use,” which is the right to occupy a time-
share property, which right is neither coupled with a freehold
interest, nor coupied with an estate for years with a future inter-
est, in a timeshare property.

“Timeshare period” means the period or periods of time when
the purchaser of a timeshare plan is afforded the opportunity to
use the accommodations of a timeshare plan.

“Timeshare plan” means any arrangement, plan, scheme, or
similar device, whether by membership agreement, sale, lease,
deed, license, or right to use agreement or by any other means,
whereby a purchaser, in exchange for consideration, receives
ownership rights in or the right to use accommodations for a
period of time less than a full year during any given year on
a recurring basis, but not necessarily for consecutive years. A
timeshare plan may be:

(1) A “single-site timeshare plan,” which is the right to use
accommodations at a single timeshare property; or
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(2) A “multi-site timeshare plan,” which includes:

(a) A “specific timeshare interest,” which means an interest
wherein a purchaser has, only through a reservation system:

(i) a priority right to reserve accommodations at a specific
timeshare property without competing with owners of timeshare
interests at other component sites that are part of the multi-site
timeshare plan, which priority right extends for at least 60 days,
and

(ii) the right to reserve accommodations on a non-priority ba-
sis at other component sites that are part of the multi-site time-
share plan; or

{b) A “non-specific timeshare interest”, which means an in-
terest wherein a purchaser has, only through a reservation sys-
tem, the right to reserve accommodations at any component site
of the multi-site timeshare plan, with no priority right to reserve
accommodations at any specific component site.

“Timeshare property” means one or more accomsnodations
subject to the same timeshare instrument, together with any

other property or rights to property appurtenant to those accom-
modations

L. 20006, c. 63, § 2, ¢l Oct. 31, 2006

45:15-16.52.  Applicability of act

This act shall apply to the following

a. Timeshare plans with an accommodation or component
site in the State, and

b. Timeshare plans without an accommodation or component
site in this State if those timeshare plans are offered to be sold
within this State, regardless of whether the offer originates from
within or outside of this State.

L. 2006, ¢ 63, § 3, eff. Oct 31, 2006.

45:15-16,53.  Inapplicability of act

a. This act shall not apply to any of the following:

(1) Timeshare plans, whether or not an accommodation or
component site is located in the State, consisting of 10 or fewer
timeshare interests;

(2) Timeshare plans, whether or not an accommodation or
component site is located in this State, the use of which extends
over any period of three years or less. For purposes of determin-
ing the term of a timeshare plan, the period of any automatic
renewal shall be included, unless a purchaser has the right to
terminate the purchaser’s participation in the timeshare plan at
any time and receive a pro rata refund, or the purchaser receives
a notice, not less than 30 days, but not more than 60 days, prior
to the date of renewal, informing the purchaser of the right to
terminate at any time prior to the date of automatic renewal,
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(3) Timeshare plans, whether or not an accommodation or
component site is located in the State, under which the prospec-
tive purchaser’s total financial obligation will be equal to or less
than $3,000 during the entire term of the timeshare plan,

(4) Component sites of specific timeshare interest multi-site
timeshare plans that are neither located in nor offered for sale
in this State, except that these component sites are still subject
to the disclosure requirements of section 10 [C.45:15-16.59] of
this act;

(5) Offers or dispositions of securities or units of interest is-
sued by a real estate investment trust regulated under any State
or federal statute;,

(6) Offers or dispositions of securities currently registered
with the Bureau of Securities within the Division of Consumer
Affairs in the Department of Law and Public Safety.

b. A person shall not be required to register as a developer
under this act if:

(1) The person is an owner of a timeshare interest who has
acquired the timeshare interest for the person’s own use and oc-
cupancy and who later offers it for resale in a single or isolated
transaction; or

(2) The person is a managing entity or an association that is
not otherwise a developer of a timeshare plan in its own right,
solely while acting as an association or under a contract with
an association to offer or sell a timeshare interest transferred to
the association through foreclosure, deed in lieu of foreclosure,
or gratuitous transfer, if such acts are performed in the regular
course of, or as an incident to, the management of the associa-
tion for its own account in the timeshare plan.

c. If a developer has already registered a timeshare ptan under
this act, the developer may offer or dispose of an interest in a
timeshare plan that is not registered under this act if the devel-
oper is offering a timeshare interest in the additional timeshare
plan to a current timeshare interest owner of a timeshare interest
in a timeshare plan created or operated by that same developer
subject to the rules and regulations adopted by the commission

d. The commission may, from time o time, pursuant to any
rules and regulations adopted pursuant to this act, exempt from
any of the provisions of this act any timeshare plan, if it finds
that the enforcement of this act with respect to that plan is not
necessary in the public interest, or required for the protection of
purchasers, by reason of the small amount of the purchase price
or the limited character of the offering

L. 2006, ¢. 63, § 4, efl' Oct. 31, 2006

45:15-16.54. Administration by Real Estate Commission

This act shall be administered by the New Jersey Real Estate
Commission in the Department of Banking and Insurance
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L 2006, c. 63, § 5, ¢ff. Oct. 31, 2006
45:15-16.55. Nonpreemption of local codes; supersedure
of other regulation of timeshares

Except as provided in this section, no provision of this act
shall invalidate or modify any provision of any zoning, subdivi-
sion, or building code, faw, ordinance or regulation. In case of
conflict between the provisions of this act and the provisions of
any other law, ordinance or regulation governing or purporting
to govern the creation, registration, disclosure requirements or
sale of timeshare interests in @ component site, the provisions of
this act shall control.

L 2006,¢ 63, § 6, cff. Oct 31, 2006

45:15-16.56.  Creation of timeshare plan

A timeshare plan may be created in any accommodation
unless otherwise prohibited. A timeshare plan shall maintain a
one-to-one purchaser-to-accommodation ratio, which means the
ratio of the number of purchasers eligible to use the accommo-
dations of a timeshare plan on a given day to the number of
accommodations available for use within the plan on that day,
such that the total number of purchasers eligible to use the ac-
commodations of the timeshare plan during a given consecutive
12-month period never exceeds the total number of accommoda-
tions available for use in the timeshare plan during that consecu-
tive 12-month period. For purposes of the calculation under this
section, each purchaser shall be counted at least once, and an
individual accommodation shall not be counted more than one
time per day per year. An owner of a timeshare interest who is
delinquent in the payment of a timeshare plan assessment shall
continue to be considered eligible to use the accommodations
of the timeshare plan for purposes of calculating the one-to-one
purchaser-to-accommodation ratio.

L. 2006, c. 63, § 7, efl. Oct. 31, 2006
45:15-16.57. Requirements for developers of timeshares;
application, registration

a. A developer who sells, offers to sell, or attempts to solicit
prospective purchasers in this State to purchase a timeshare in-
terest, or any person who creates a timeshare plan with an ac-
commodation in the State, shall register with the commission,
on forms provided by the commission or in electronic formats
authorized by the commission, all timeshare plans which have
accommodations located in the State or which are sold or offered
for sale to any individual located in the State.

b. Upon the submission of an application approved by the
commission, the commission may grant a 90-day preliminary
registration to allow the developer to begin offering and seiling
timeshare interests in a timeshare plan regardiess of whether the
accommodations of the timeshare plan are located within or out-
side of the State. Upon submission of a substantially complete
application for an abbreviated or comprehensive registration un-
der this act, including all appropriate fees, to the commission
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prior to the expiration date of the preliminary registration, the
preliminary registration will be automatically extended dur-
ing the registration review period provided that the developer
is actively and diligently pursuing registration under this act.
The preliminary registration shall automatically terminate with
respect to those timeshare interests covered by a final public of-
fering statement that is issued before the scheduled termination
date of the preliminary registration. The preliminary registration
shall also terminate upon the issuance of any notice of rejection
due to the developer’s failure to comply with the provisions of
this act

To obtain a preliminary registration, the developer shall pro-
vide all of the following'

(1) Submit the reservation instrument to be used in a form
previously approved by the department with at least the follow-
ing provisions;

(a) The right of both the developer and the potential purchas-
er to unilaterally cancel the reservation at any time;

(b) The payment to the potential purchaser of his or her total
deposit following cancellation of the reservation by either party;

(c) The placing of the deposit into an escrow account; and

(d) A statement to the effect that the offering has not yet re-
ceived final approval from the commission, and that no offering
can be made until an offering plan has been filed with, and ac-
cepted by, the commission;

(2) Agree to provide each potential purchaser with a copy of
the preliminary public offering statement and an executed re-
ceipt for a copy before any money or other thing of value has
been accepted by or on behalf of the developer in connection
with the reservation,

(3) Agree to provide a copy of the reservation instrument
signed by the potential purchaser and by or on behalf of the de-
veloper to the potential purchaser;

(4) Provide evidence acceptable to the commission that all
funds received by the developer will be placed into an indepen-
dent escrow account with instructions that no funds will be re-
leased until a final order of registration has been granted,

(5) Submit the filing fee for a preliminary registration as pro-
vided for by regulation. The filing fee shall be in addition to the
filing fees for an abbreviated or comprehensive registration as
established by this act;

(6) File all advertisements to be utilized by the developer un-
der the preliminary registration with the commission before use.

All advertisements and advertising literature shall contain the
following, or substantially similar, disclaimer:
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“This advertising material is being used for the purpose of
soliciting sales of timeshare interests.”;

(7) Such other information as the commission may require in
order to further the provisions of this act, to assure full and fair
disclosure and for the protection of purchaser interests.

c. Prior to the issuance of an order of registration for an ab-
breviated or comprehensive registration, the commission may
issue a conditional registration approval for a timeshare plan if
the filing is deemed to be substantially complete by the com-
mission and the commission determines that the deficiencies
are likely to be corrected by the applicant in a reasonable time
and manner. Once the commission issues a conditional registra-
tion approval, the applicant may begin entering into purchase
contracts with the purchaser and provide the purchaser with the
most current version of the public offering statement, however,
no rescission period may begin to run until the final approved
public offering statement is delivered to the purchaser. If there
is no material difference between the documents provided to
the purchaser pursuant to the conditional registration and the
documents approved as part of the final order of approval, then
those documents need not be delivered again to the purchaser.
All purchase contracts that are executed under the authority of
a conditional registration approval shall contain the following
provisions:

(1) No escrow will close, funds will not be released from es-
crow, and the interest contracted for will not be conveyed unti
a final approved public offering statement for the timeshare plan
is furnished to the purchaser.

(2) The contract may be rescinded, in which event the en-
tire sum of money paid or advanced by the purchaser shall be
returned if the purchaser or lessee is dissatisfied with the final
public offering statement

(3) The term for a conditional registration approval shall be
six months from the date of approval by the commission, and
may be extended upon application to the commission for an ad-
ditional six month period.

d. A developer shall include in its application for registration
with the commission, the following information:

(1) The developer’s legal name, any assumed names used
by the developer, and the developer’s principal office location,
mailing address, primary contact person and telephone number;

(2) The name, location, mailing address, primary contact per-
son and telephone number of the timeshare plan,

(3) The name and principal address of the developer’s au-
thorized New Jersey representative who shall be a licensed real
estate broker licensed to maintain offices within this State;

(4) A declaration as to whether the timeshare plan is a single-
site timeshare plan or a multi-site timeshare plan and, if a multi-
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site timeshare plan, whether it consists of specific timeshare in-
terests or non-specific timeshare interests;

(5) The name and principal address of all brokers within New
Jersey who sell or offer to sell any timeshare interests in any
timeshare plan offered by the developer to any person in this
State, who shall be licensed as a real estate broker pursuant to
R.8.45:15-1 et seq., and who are the authorized representatives
of the developer,

(6) The name and principal address of all non-affiliated mar-
keting entities who, by means of inducement, promotion or ad-
vertisement, attempt to encourage or procure prospective pur-
chasers located in the State to attend a sales presentation for any
timeshare plan offered by the developer or authorized broker;

(7) The name and principal address of all managing entities
who manage the timeshare plan;

(8) A public offering statement which complies with the re-
quirements of this act; and

(%) Any other information regarding the developer, time-
share plan, brokers, marketing entities or managing entities as
required by the commission and established by the commission
by regulation.

e. The developer shall comply with the following escrow re-
quirements:

(1) A developer of a timeshare plan shall deposit with an es-
crow agent all funds which are received during the purchaser’s
cancellation period set forth in section 18 [C.45:15-16.67] of
this act, into an escrow account in a federally insured deposi-
tory or a depository acceptable to the commission. The deposit
of such funds shall be evidenced by an executed escrow agree-
ment between the escrow agent and the developer. The escrow
agreement shall include provisions that funds may be disbursed
to the developer by the escrow agent from the escrow account
only after expiration of the purchaser’s canceliation period and
in accordance with the purchase contract, subject to paragraph
(2) of this subsection.

(2) If a developer contracts to sell a timeshare interest and the
construction of any property in which the timeshare interest is
located has not been completed, the developer, upon expiration
of the cancellation period set forth in section 18 [C.45:15-16.67]
of this act, shall continue to maintain in an escrow account all
funds received by or on behalf of the developer from the pur-
chaser under the purchase contract. The commission shall estab-
lish by rule the type of documentation which shall be required
for evidence of completion, including but not limited to a cer-
tificate of occupancy, a certificate of substantial completion, or
equivalent certificate from a public safety inspection agency in
the applicable jurisdiction. Funds shall be released from escrow
as follows:

28

(a) If a purchaser properly cancels the purchase contract pur-
suant to its terms, the funds shall be paid to the purchaser or paid
to the developer if the purchaser’s funds have been previously
refunded by the developer.

(b) If a purchaser defaults in the performance of the purchas-
er’s obligations under the purchase contract, the funds shall be
paid to the developer.

(c) If the funds of a purchaser have not been previously dis-
bursed in accordance with the provisions of this paragraph, they
may be disbursed to the developer by the escrow agent upon the
issuance of acceptable evidence of completion of construction
as provided herein.

(3) In lieu of the provisions in paragraphs (1) and (2) of this
subsection, the commission may accept from the developer a
surety bond, bond in lieu of escrow, irrevocable letter of credit
or other financial assurance acceptable to the commission. Any
acceptable financial assurance shall be in an amount equal to or
in excess of the lesser of the funds which would otherwise be
placed in escrow in accordance with the provisions of paragraph
(1) of this subsection, or in an amount equal to the cost to com-
plete the incomplete property in which the timeshare interest is
located. However, in no event shall the amount be less than the
amount of funds that would otherwise be placed in escrow pur-
suant to paragraph (1) of this subsection.

(4) The developer shall provide escrow account information
to the commission and shall execute in writing an authoriza-
tion consenting to an audit or examination of the account by the
commission on forms provided by the commission. The devel-
oper shall comply with the reconciliation and records require-
ments established by rule by the commission. The developer
shall make documents related to the escrow account or escrow
obligation available to the commission upon the commission’s
request. The escrow agent shall maintain any disputed funds in
the escrow account until either:

(a) Receipt of written direction agreed to by signature of all
parties, or

(b) Deposit of the funds with a court of competent jurisdic-
tion in which a civil action regarding the funds has been filed.

f. The commission may accept, as provided by regulation,
an abbreviated registration application of a developer of a time-
share plan in which all accommodations are located outside of
the State. The developer shall provide evidence that the time-
share plan is registered with the applicable regulatory agency
in a state or jurisdiction where the timeshare plan is offered or
sold, or that the timeshare plan is in compliance with the laws
and regulations of the applicable state jurisdiction in which
some or all of the accommodations are located, which state or
jurisdiction shall have disclosure requirements that are substan-
tially equivalent to or greater than the information required to
be disclosed pursuant to subsections b. and c. of this section to
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purchasers in this State. A developer filing an abbreviated regis-
tration application shall provide the following:

(1) The developer’s legal name, any assumed names used
by the developer, and the developer’s principal office location,
mailing address, primary contact person and telephone number,

(2) The name, location, mailing address, primary contact per-
son and telephone number of the timeshare plan;

(3) The name and principal address of the developer’s au-
thorized New Jersey representative who shall be a licensed real
estate broker licensed to maintain offices within this State,

(4) The name and principal address of all brokers within New
Jersey who sell or offer to sell any timeshare interests in any
timeshare plan offered by the developer to any person in this
State, who shall be licensed as a real estate broker pursuant to

R.S 45:15-1 et seq., and who are the authorized representatives
of the developer;

(5) The name and principal address of all non-affiliated mar-
keting entities who, by means of inducement, promotion or ad-
vertisement, attempt to encourage or procure prospective pur-
chasers located in the State to attend a sales presentation for any
timeshare plan offered by the developer or authorized broker,

(6) The name and principal address of all managing entities
who manage the timeshare plan;

(7) Evidence of registration or compliance with the laws and
regulations of the jurisdiction in which the timeshare plan is lo-
cated, approved or accepted,

(8) A declaration as to whether the timeshare plan is a single-
site timeshare plan or a multi-site timeshare plan and, if a multi-
site timeshare plan, whether it consists of specific timeshare in-
terests or non-specific timeshare interests,

(9) Disclosure of each jurisdiction in which the developer has
applied for registration of the timeshare plan, and whether the
timeshare plan or its developer were denied registration or were
the subject of any disciplinary proceeding,

(10) Copies of any disclosure documents required to be giv-
en to purchasers or required to be filed with the jurisdiction in
which the timeshare plan is located, approved or accepted as
may be requested by the commission,

(11) The appropriate fee, and

{12) Any other information regarding the developer, time-
share plan, brokers, marketing entities or managing entities as
required by the commission and established by the commission
by regulation.

A developer of a timeshare plan with any accommodation
located in this State may not file an abbreviated filing with re-
gard to such timeshare plan, with the exception of a succeeding
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developer after a merger or acquisition when the developer’s
timeshare plan was registered in this State prior to the merger
or acquisition.

L. 2006, c. 63, § 8, eff Oct. 31, 2006
45:15-16,58,  Respeonsibilities of timeshare developer for
offering, marketing violations

The developer shall have responsibility for each timeshare
plan registered with the commission and for the actions of any
sales agent, managing entity or marketing entity utilized by the
developer in the offering or promotional selling of any registered
timeshare plan. Any violation of this act which occurs during the
offering activities shall be a violation by the developer as well
as by the sales agent, marketing entity or managing entity who
actually committed the violation. Notwithstanding anything to
the contrary in this act, the developer shall be responsible for the
actions of the association and managing entity only while they
are subject to the developer’s control.

L. 2006, ¢ 63, § 9, eff Oct. 31, 2006
45:15-16.59.  Public offering, disclosure statements;
requirements

a. A developer shall: (1) prepare a public offering statement,
(2) provide the statement to each purchaser of a timeshare inter-
est in any timeshare plan at the time of purchase; and (3) fully
and accurately disclose those facts conceming the timeshare de-
veloper and timeshare plan that are required by this act or by
regulations promulgated by the commission.

The public offering statement shall be in writing and dated
and shall require the purchaser to certify in writing that the
purchaser received the statement. Upon approval of the com-
mission, the developer may offer to deliver the public offering
statement and other documents on CD-ROM format, Internet
website or other electronic media if the purchaser consents.

b. The public offering disclosure statement for a single-site
timeshare plan shall include:

(1) The name and address of the developer,

(2) A description of the duration and operation of the time-
share plan,

(3) A description of the existing or proposed accommoda-
tions, including the type and number of timeshare interests in
the accommodations expressed in periods of seven-day use
availability or other time increments applicable to the timeshare
plan. The description of each type of accommodation includ-
ed in the timeshare plan shall be categorized by the number of
bedrooms, the number of bathrooms, and sleeping capacity, and
shall include a statement indicating whether the accommoda-
tion contains a full kitchen, which means a kitchen that has a
minimum of a dishwasher, range, sink, oven, and refrigerator.
If the accommodations are proposed or incomplete, a schedule
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for commencement, completion, and availability of the accom-
modations shall be provided;

(4) A description of any existing or proposed amenities of the
timeshare pian and, if the amenities are proposed or incomplete,
a schedule for commencement, completion, and availability of
the amenities;

(5) The extent to which financial arrangements have been
provided for the completion of all promised accommodations
and amenities that are committed to be built;

{6) A description of the method and timing for performing
maintenance of the accommodations,

(7) A statement indicating that, on an annual basis, the sum
of the nights that purchasers are entitled to use the accommoda-
tions does not exceed the number of nights the accommaodations
are available for use by the purchasers;

(8) A description of the method by which purchasers’ use of
the accommodations is scheduled,

(9) A statement that an association exists or is expected to
be created or that such an association does not exist and is not
expected to be created and, if such an association exists or is
reasonably contemplated, a description of its powers and re-
sponsibilities;

(10) A statement that within seven days after receipt of the
public offering statement or after execution of the purchase con-
tract, whichever is later, a purchaser may cancel any purchase
contract for a timeshare interest from a developer together with
a statement providing the name and street address to which the
purchaser should mail any notice of cancellation. However, if
by agreement of the parties by and through the purchase con-
tract, the purchase contract allows for cancellation of the pur-
chase contract for a period of time exceeding seven days, then
the public offering statement shall include a statement that the
cancellation of the purchase contract is allowed for that period
of time exceeding seven days;

(11) Copies of the following documents, if applicable, in-
cluding any amendments to the documents, unless separately
provided to the purchaser simultaneously with the public offer-
ing statement

(a) the timeshare instrument;

(b) the association articles of incorporation,
(c) the association bylaws,

(d) the association rules; and

{e) any lease or contract, excluding the purchase contract and
other loan documents required to be signed by the purchaser at
closing;
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(12) The name and principal address of the managing entity
and a description of the procedures, if any, for altering the pow-
ers and responsibilities of the managing entity and for removing
or replacing it,

(13) The current annual budget, if available, or the projected
annual budget for the timeshare plan. The budget shall include:

(a) a statement of the amount reserved or budgeted for repairs
or replacements, if any;

(b) the projected common expense liability, if any, by cat-
egory of expenditure for the timeshare plan; and

(c) a statement of any services or expenses not reflected in the
budget that the developer provides or pays;

(14) The projected assessments and a description of the meth-
od for calculating and apportioning those assessments among
purchasers;

(15) Any initial or special fee due from the purchaser at clos-

ing, together with a description of the purpose and method of
calculating the fee;

(16) A description of any lien, defect, or encumbrance on or
affecting title to the timeshare interest and, if applicable, a copy
of each written warranty provided by the developer;,

(17) A description of any bankruptcy that is pending or which
has occurred within the past five years, pending civil or criminal
proceeding, adjudication, or disciplinary action material to the
timeshare plan of which the developer has knowledge;

(18) A description of any financing offered by or available
through the developer,

(19) Any current or anticipated fees or charges to be paid
by timeshare purchasers for the use of any accommodations or
amenities related to the timeshare plan, and a statement that the
fees or charges are subject to change,

(20) A description and amount of insurance coverage pro-
vided for the protection of the purchaser;

(21) The extent to which a timeshare interest may become
subject to a tax lien or other lien arising out of claims against
purchasers of different timeshare interests;

(22) A description of those matters required by section 18
[C.45:15-16.67] of this act,

(23) A statement disclosing any right of first refusal or other
restraint on the transfer of all or any portion of a timeshare inter-
est,

(24) A statement disclosing that any deposit made in connec-
tion with the purchase of a timeshare interest shall be held by an
escrow agent until expiration of any right to cancel the contract
and that any deposit shall be returned to the purchaser if the pur-
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chaser elects to exercise the right of cancellation; or, if the com-
mission accepts from the developer a surety bond, irrevocable
letter of credit, or other form of financial assurance instead of
an escrow deposit, a statement disclosing that the developer has
provided a surety bond, irrevocable letter of credit, or other form
of financial assurance in an amount equal to or in excess of the
funds that would otherwise be held by an escrow agent and that
the deposit shall be returned if the purchaser elects to exercise
the right of cancellation;

(25) A description of the name and address of the exchange
company and the method by which a purchaser accesses the ex-
change program, if the timeshare plan provides purchasers with
the opportunity to participate in an exchange program, and

(26) Any other information the commission determines is
necessary to protect prospective purchasers or to implement the
purpose of this act.

The developer may also include any other information in the
timeshare disclosure statement following approval by the com-
mission.

c. The disclosure statement for a specific timeshare interest
multi-site timeshare plan shall include:

(1) With regard to the timeshare property in which the pur-
chaser will receive a specific timeshare interest that includes a
reservation priority right, all of the applicable information re-
lated to that timeshare property as required under subsection b
of this section,

(2) With regard to the component site in which the purchaser
does not receive a specific timeshare interest, the following in-
formation

(a) a description of each component site, including the name
and address of each component site,

(b) a description of each type of accommodation in each com-
ponent site, categorized by the number of bedrooms, the number
of bathrooms, and sleeping capacity, and a statement indicat-
ing whether the accommodation contains a full kitchen, which
means a kitchen that has a minimum of a dishwater, range, sink,
oven, and refrigerator,

(c) a description of the amenities at each component site
available for use by the purchaser;

(d) a description of the reservation system, which shall in-
clude:

(i) the entity responsible for operating the reservation system,
its relationship to the developer, and the duration of any agree-
ment for operation of the reservation system,

(ii) a summary or the rules governing access to and use of the
reservation system, and
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(iii) the existence of and explanation regarding any priority
reservation features that affect a purchaser’s ability to make res-
ervations for the use of a given accommodation on a first-come,
first-served basis,

(e) The name and principal address of the managing entity for
the multi-site timeshare plan and a description of the procedures,
if any, for altering the powers and responsibilities of the manag-
ing entity and for removing or replacing it;

(f) A description of any right to make additions to, substi-
tutions in, or deletions from accommodations, amenities, or
component sites, and a description of the basis on which ac-
commodations, amenities, or component sites may be added to,
substituted in, or deleted from the multi-site timeshare plan,

(g) A description of the purchaser’s liability for any fees as-
sociated with the multi-site timeshare plan;

(h) The location of each component site of the multi-site
timeshare plan, as well as any periodic adjustment or amend-
ment to the reservation system that may be needed in order to re-
spond to actual purchaser use patterns and changes in purchaser
use demand for the accommodations existing at the time within
the multi-site timeshare pian; and

(i) Any other information the commission determines is nec-
essary to protect prospective purchasers or to implement the
purpose of this act.

d. The public offering statement for a non-specific timeshare
interest multi-site timeshare plan shall include:

(1) The name and address of the developer,

(2) A description of the type of interest and usage rights the
purchaser will receive,

(3) A description of the duration and operation of the time-
share plan,

(4) A description of the type of insurance coverage provided
for each component site,

(5) An explanation of who holds title to the accommodations
of each component site;

(6) A description of each component site, including the name
and address of each component site,

(7) A description of the existing or proposed accommodations
expressed in periods of seven-day use availability or other time
increments applicable to the timeshare plan. The description
of each type of accommodation included in the timeshare plan
shall be categorized by the number of bedrooms, the number of
bathrooms, and sleeping capacity, and shall include a statement
indicating whether the accommodation contains a full kitchen,
which means a kitchen that has a minimum of a dishwasher,
range, sink, oven, and refrigerator. If the accommodations are
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proposed or incomplete, a schedule for commencement, comple-
tion and availability of the accommodations shall be provided,

(8) A statement that an association for the multi-site time-
share plan exists or is expected to be created or that such an
association does not exist and is not expected to be created and,
if such an association exists or is reasonably contemplated, a
description of its powers and responsibilities;

(9) If applicable, copies of the following documents applica-
ble to the multi-site timeshare plan, including any amendments
to such documents, unless separately provided to the purchaser
simultaneously with the timeshare disclosure statement:

(a) the timeshare instrument;

(b) the association articles of incorporation,
(c) the association bylaws, and

(d) the association rules;

(10) A description of the method and timing for performing
maintenance of the accommodations;

(11) A statement indicating that, on an annual basis, the to-
tal number of purchasers eligible to use the accommodations of
the timeshare plan during a given consecutive 12-month period
never exceeds the total number of accommodations available
for use in the timeshare plan during that consecutive 12-month
period,

(12) A description of amenities available for use by the pur-
chaser at each component site;

(13) The location of each component site of the muiti-site
timeshare plan, as well as any periodic adjustment or amend-
ment to the reservation system that may be needed in order to re-
spond to actual purchaser use patterns and changes in purchaser
use demand for the accommodations existing at the time within
the multi-site timeshare plan;

(14) A description of any right to make any additions, subst-
tutions, or deletions of accommodations, amenities, or compo-
nent sites, and a description of the basis upon which accommo-
dations, amenities, or component sites may be added to, substi-
tuted in, or deleted from the multi-site timeshare plan;

(15) A description of the reservation system that shall include
all of the following:

(a) the entity responsible for operating the reservation sys-
tem, its relationship to the developer, and the duration of any
agreement for operation of the reservation system;

(b) a summary of the rules governing access to and use of the
reservation system; and

{c) the existence of and an explanation regarding any priority
reservation features that affect a purchaser’s ability to make res-
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ervations for the use of a given accommodation on a first-come,
first-served basis,

(16) The name and principal address of the managing entity
for the multi-site timeshare plan and a description of the proce-
dures, if any, for altering the powers and responsibilities of the
managing entity and for removing or replacing it, and a descrip-
tion of the relationship between the multi-site timeshare plan
managing entity and the managing entity of the component sites
of the multi-site timeshare plan, if different from the multi-site
timeshare plan managing entity,

(17) A statement that within seven days after receipt of the
public offering statement or after execution of the purchase con-
tract, whichever is later, a purchaser may cancel any purchase
contract for a timeshare interest from a developer together with
a statement providing the name and street address to which the
purchaser should mail any notice of cancellation. However, if
by agreement of the parties by and through the purchase con-
tract, the purchase contract allows for cancellation of the pur-
chase contract for a period of time exceeding seven days, then
the public offering statement shall include a statement that the
cancellation of the purchase contract is allowed for that period
of time exceeding seven days,

(18) The current annual budget of the multi-site timeshare
plan, if available, or the projected annual budget for the multi-
site timeshare plan, which shall include:

(a) a statement of the amount resesved or budgeted, if any, for
repairs, replacements, and refurbishment;

(b) the projected common expense liability, if any, by cat-
egory of expenditure for the multi-site timeshare plan; and

(c) a statement of any services or expenses not reflected in the
budget that the developer provides or pays;

(19) The projected assessments and a description of the meth-
od for calculating and apportioning those assessments among
purchasers of the multi-site timeshare plan,

(20) Any current fees or charges to be paid by purchasers for
the use of any amenities related to the timeshare plan and a state-
ment that the fees or charges are subject to change;

{21) Any initial or special fee due from the purchaser at clos-
ing, together with a description of the purpose and method of
calculating the fee,

(22) A description of the purchaser’s liability for any fees as-
sociated with the multi-site timeshare plan,

(23) A description of any lien, defect, or encumbrance on or
affecting title to the timeshare interest and, if applicable, a copy
of each written warranty provided by the developer;
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{24) The extent to which a timeshare interest may become
subject to a tax lien or other lien arising out of claims against
purchasers of different timeshare interests;

(25) A description of those matters required by section 18
[€.45:15-16.67] of this act,

(26) A description of any financing offered by or available
through the developer;

(27) A description of any bankruptcy that is pending or which
has occurred within the past five years, pending civil or criminal
proceeding, adjudication, or disciplinary action material to the
timeshare plan of which the developer has knowledge,

(28) A statement disclosing any right of first refusal or other
restraint on the transfer of all or a portion of a timeshare interest,

(29) A statement disclosing that any deposit made in coanec-
tion with the purchase of a timeshare interest shall be held by an
escrow agent until expiration of any right to cancel the contract
and that any deposit shall be retumed to the purchaser if the pur-
chaser elects to exercise the right of cancellation, or, if the com-
mission accepts from the developer a surety bond, irrevocable
letter of credit, or other form of financial assurance instead of
an escrow deposit, a statement disclosing that the developer has
provided a surety bond, irrevocable letter of credit, or other form
of financial assurance in an amount equal to or in excess of the
funds that would otherwise be held by an escrow agent and that
the deposit shall be returned if the purchaser elects to exercise
the right of cancellation;

(30) A description of the name and address of the exchange
company and the method by which a purchaser accesses the ex-
change program, if the timeshare plan provides purchasers with
the opportunity to participate in an exchange program;

(31) Any other information the commission determines is
necessary 1o protect prospective purchasers or to implement the
purpose of this act. The developer may also include any other
information in the timeshare disclosure statement following ap-
proval by the commission.

e. The developer shall also distribute to the purchaser any
additional documents as the commission may require for ac-
commodations in this State as provided by regulation, includ-
ing such additional documentation as may be required under the
“Condominium Act,” P.L.1969, ¢.257 (C.46:8B-1 et seq.).

L. 2006, c. 63, § 10, ¢ff. Oct 31, 2006.
45:15-16.60.  Filing of annual reports by developer of
timeshare

a. Within 30 days after each annual anniversary date of an
order registering the timeshare, or on or before a date set by
the commission, and while the developer continues to offer any
timeshare interests in the timeshare plan in this State, the devel-
oper shall file a report in the form prescribed by the rules and
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regulations promulgated by the commission. The report shall
reflect any material changes in the information contained in the
original or subsequently submitted applications or documents.

b. (1) The developer shall file amendments to its registration
to refiect any material change in any information set forth in
the project and disclosure documents. The developer shall notify
the commission of the material change prior to implementation
of the change, unless the change is beyond the control of the
developer; in which event, the developer shall provide written
notice to the commission as soon as reasonably practicable after
the occurrence of the event. All amendments, supplements, and
facts relevant to the material change shall be filed with the com-
mission within 20 calendar days of the material change

(2) The developer may continue to sell timeshare interests
in the timeshare plan so long as, prior to closing, the developer
provides a notice to each purchaser that describes the material
change and provides to each purchaser the previously approved
public offering statement. If the change is material and adverse
to the purchasers of the timeshare plan as a whole, as determined
by the commission, no closing shall occur until the amendment
relating to the material and adverse change has been approved
by the commission. After the amendment relating to the material
and adverse change has been approved and the amended public
offering statement has been issued, the amended public offering
statement shall be provided to the purchaser, and an additional
seven-day rescission period shall commence. The developer
shall be required to maintain evidence of the receipt by each
purchaser of the amended public offering statement. If the com-
mission refuses to approve the amendment relating to the mate-
rial and adverse change, all sales made using the notice shall be
subject to rescission and all funds returned.

(3) The developer shall update the public offering statement
to reflect any changes to the timeshare plan that are not mate-
rial and adverse, including the addition of any component sites,
within a reasonable time as determined by the commission pur-
suant to regulation.

¢. Upon a determination by the commission that an annual
report is no longer necessary for the protection of the public in-
terest or that the developer no longer retains any interest and
no longer has any contractual, bond or other obligations in the
subdivision, the commission shall issue an order terminating the
responsibilities of the developer under this act.

L.2006,c 63, § 11, eff. Oct. 31, 2006

45:15-16.61.  Issuance of notice of filing of registration

Upon receipt of a substantially complete application for reg-
istration, in proper form and accompanied by the appropriate
filing fees, the commission shall, within 10 business days of
receipt of the registration, issue a notice of filing. The notice
shall not be construed as an approval of the registration, or any
portion thereof.
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L 2006,c 63, § 12, eff. Oct 31, 2006

45:15-16.62.  Review of registration; orders, schedule

Every registration required to be filed with the commission
under this act shall be reviewed by the commission and the com-
mission shall issue an order of registration in accordance with
the following schedule:

a. As to comprehensive registrations, registrations shall be ef-
fective upon the issuance of an order of registration by the com-
mission within 60 days after receipt and issuance of a notice of
filing. The commission shall provide a list of deficiencies in the
application, if any, within 60 days of the issuance of the notice
of filing. If a list of deficiencies is not provided to the applicant
within 60 days of issuance of the notice of filing, the timeshare
plan shall be deemed registered unless the applicant has con-
sented in writing to a delay.

b. As to abbreviated registrations, registration shall be effec-
tive upon the issuance of an order of registration by the commis-
sion 30 days after receipt and issuance of a notice of filing. The
commission shall provide a list of deficiencies in the application,
if any, within 30 days of the issuance of the notice of filing. If
a list of deficiencies is not provided to the applicant within 30
days of the issuance of the notice of filing, the timeshare plan
shall be deemed registered unless the applicant has consented in
writing to a delay.

c. A preliminary registration shall be effective within 20 days
of receipt, unless the commission provides to the applicant a
written list of deficiencies in the application, if any, within 20
days of receipt of a completed application and fee If a list of
deficiencies is not provided to the applicant within 20 days of
receipt of the application for a prefiminary registration, the pre-
liminary registration shall be deemed approved unless the ap-
plicant has consented in writing to a delay.

L 2006, c 63, § 13, efl. Oct. 31, 2006,

45:15-16.63.,  Deficiency notice, appeal

a. If the commission determines upon inquiry and examina-
tion that any of the requirements of this act have not been met,
the commission shall notify the applicant that the application for
registration shall be corrected as specified in writing within 30
days from the date the notice is received by the applicant. These
findings shall be the result of the commission’s preliminary in-
quiry and examination and no hearing shall be required as the
basis for those findings.

b. In the event that the requirements of the deficiency notice
are not met within the time frame provided in subsection a. of
this section, and the applicant has not demonstrated a good faith
effort to correct the deficiencies, the commission may enter an or-
der rejecting the filing. The order shall include the factual and le-
gal basis for the rejection and shall provide that, unless appealed
as provided for in subsection c. of this section, the terms of the
order shall become final after 45 days of delivery to the applicant.
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c. Upon the applicant’s receipt of an order of rejection, the
applicant shall have the right to file an appeal with the com-
mission and shall be entitled to a hearing thereon provided that
the appeal is filed within 45 days of the applicant’s receipt of
the order of rejection. In the event that an appeal is filed by the
applicant, the order of rejection shall not take effect until such
time as a determination has been rendered on the appeal. While
an appeal of an order of rejection remains pending, a timeshare
plan which is the subject of the notice of filing referenced in the
order of rejection shall not be considered registered

L. 2006, ¢. 63, § 14, efl. Oct. 31, 2006

45:15-16.64.  Fee for initial registration

a. The fee for an initial registration shall be $1,000 plus $50
per timeshare interest, which fee shall not exceed $7,500, unless
otherwise provided by the commission pursuant to regulation to
defray the cost of rendering the services required by the provi-
sions of this act.

b. The commission may also provide, by regulation, for fees
to cover the reasonable expenses of carrying out other responsi-
bilities established under this act, including, but not limited to,
fees for the processing of amendments, exemption applications
and preliminary registrations.

L 2006, c. 63, § 15, eff. Oct. 31, 2006

45:15-16.65. Registrations required for sale

Unless otherwise provided by regulation, a developer, or any
of its agents, shall not sell, offer, or dispose of a timeshare inter-
est in this State unless all necessary registrations are filed and
approved by the commission, or while an order revoking or sus-
pending a registration is in effect.

L 2006, c. 63, § 16, efl’ Oct. 31, 2006
45:15-16.66.  Creation of provision for managing entity,
duties

a. Before the first sale of a timeshare interest, the developer
shall create or provide for a managing entity, which shall be ei-
ther the developer, a separate manager or management firm, the
board of directors of an owners’ association, or some combina-
tion thereof.

b. The duties of the managing entity shall include, but not be
limited to:

(1) Management and maintenance of all accommodations
constituting the timeshare plan;

(2) Collection of all assessments as provided in the timeshare
instrument;

(3) Providing to all purchasers each year an itemized annual
budget, which shall include all estimated revenues and expenses,
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(4) Maintenance of all books and records concerning the
timeshare plan,

(5) Scheduling occupancy of accommodations, when pus-
chasers are not entitled to use specific timeshare periods, so that
all purchasers will be provided the opportunity to possess and
use the accommodations of the timeshare plan which they have
purchased, and

(6) Performing any other functions and duties that are nec-
essary and proper to maintain the accommodations or that are
required by the timeshare instrument.

c. In the event a developer, managing entity or association
files a complaint in a foreclosure proceeding involving time-
share interests, the developer, managing entity or association
may join in the same action multiple defendant obligers and ju-
nior interest holders of separate timeshare interests, provided:

(1) The foreclosure proceeding involves a single timeshare
plan;

(2) The foreclosure proceeding is filed by a single plaintiff,

(3) The default and remedy provisions in the written instru-
ments on which the foreclosure proceeding is based are substan-
tially the same for each defendant; and

(4) The nature of the defaults alleged is the same for each
defendant

d. In any foreclosure proceeding involving multiple defen-
dants filed under subsection c. of this section, the court shall, if
appropriate, sever for separate trial any count of the complaint in
which a defense or counterclaim is timely raised by a defendant

L 2006,¢ 63,§ 17, eff. Oct 31, 2006

45:15-16,67.  Voidability of purchase contract

Any purchase contract entered into by a purchaser of a time-
share interest under this act shall be voidable by the purchaser,
without penalty, within seven calendar days after the receipt of
the public offering statement or the execution of the purchase
contract, whichever date is later. The purchase contract shall
provide notice of the seven-day canceliation period, togeth-
er with the name and mailing address to which any notice of
cancellation shall be delivered. Notice of cancellation shall be
timely if the notice is deposited with the United States Postal
Service not later than midnight of the seventh day. Upon such
cancellation, the developer shall refund to the purchaser all pay-
ments made by the purchaser, less the amount of any benefits
actually received pursuant to the purchase contract. The refund
shall be made within 30 days after the receipt of the notice of
cancellation, or receipt of funds from the purchaser’s cleared
check, whichever occurs later. If a purchaser elects to cancel a
purchase contract pursuant to this section, the purchaser may
do so by hand delivering a written notice of cancellation or by
mailing a notice of cancellation by certified mail, return receipt
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requested, to the developer, as applicable, at an address set forth
in the purchase contract.

L. 2006, ¢. 63, § 18, cff Oct. 31, 2006
45:15-16.68. Conditions for release of escrow funds to
the developer

Excluding any encumbrance placed against the purchaser’s
timeshare interest securing the purchaser’s payment of purchase
money financing for the purchase, the developer shall not be
entitled to the release of any funds escrowed with respect to each
timeshare interest and any other property or rights to property
appurtenant to the timeshare interest, including any amenities
represented to the purchaser as being part of the timeshare plan,
until the developer has provided satisfactory evidence to the
commission of one of the following:

a. The timeshare interest together with any other property or
rights to property appurtenant to the timeshare interest, includ-
ing any amenities represented to the purchaser as being part of
the timeshare plan, are free and clear of any of the claims of
the developer, any owner of the underlying fee, a mortgagee,
judgment creditor, or other lienor or any other person having an
interest in or lien or encumbrance against the timeshare interest
or appurtenant property or property rights,

b. The developer, any owner of the underlying fee, a mort-
gagee, judgment creditor, or other lienor, or any other person
having an interest in or lien or encumbrance against the time-
share interest or appurtenant property or property rights, includ-
ing any amenities represented to the purchaser as being part of
the timeshare plan, has recorded a subordination and notice to
creditors document in the jurisdiction in which the timeshare
interest is located. The subordination document shall expressly
and effectively provide that the interest holder’s right, lien or
encumbrance shall not adversely affect, and shall be subordinate
10, the rights of the owners of the timeshare interests in the time-
share plan regardless of the date of purchase, from and after the
effective date of the subordination document,

¢. The developer, any owner of the underlying fee, a mort-
gagee, judgment creditor, or other lienor, or any other person
having an interest in or lien or encumbrance against the time-
share interest or appurtenant property or property rights, includ-
ing any amenities represented to the purchaser as being part of
the timeshare plan, has transferred the subject accommodations
or amenities or all use rights therein to a nonprofit organiza-
tion or owners’ association to be held for the use and benefit of
the purchasers of the timeshare plan, which entity shall act as
a fiduciary to the purchasers, provided that the developer has
transferred control of that entity to the purchasers or does not
exercise its voting rights in that entity with respect to the subject
accommodations or amenities. Prior to the transfer, any lien or
other encumbrance against the accommeodation or facility shall
be made subject to a subordination and notice to creditors instru-
ment pursuant to subsection b. of this section; or
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d. Alternative arrangements have been made which are ad-
equate to protect the rights of the purchasers of the timeshare
interests and are approved by the commission.

L. 2006, c 63, § 19, eff. Oct. 31, 2006
45:15-16.69. Compliance by sales agents; non-monetary
compensation

a A sales agent in New Jersey shall comply with the provi-
stons of R.S.45:15-1 et seq., and the regulations adopted pursu-
ant thereto, including licensure requirements, uniess otherwise
exempt by law.

b. A timeshare interest owner, who, for non-monetary com-
pensation, as provided for in this act and by regulation, refers
in a calendar year no more than 12 prospective purchasers of
timeshare interests in the timeshare plan shali not be required to
be licensed pursuant to R.S.45:15-1 et seq., provided the refer-
ring timeshare interest owner does not show, discuss terms or
conditions of purchase or otherwise participate in negotiations
with regard to the timeshare purchase. Examples of non-mone-
tary compensation shall include, but shall not be limited to, the
following:

(1) Waiver of asscociation maintenance fees,

(2) Free meals at a restaurant or rounds of golf at a golf
course;

(3) Points or other non-monetary currency associated with
hotel, timeshare or other loyalty programs, or

(4) Other benefits specifically associated with the timeshare
plan,

c. A person licensed under R.S.45:15-1 et seq., who also is a
bona fide owner of a timeshare property, shall be entitled 1o re-
ceive non-monetary compensation as defined in subsection b. of
this section on the same basis as any other owner of a timeshare
property. The non-monetary compensation or referral pursuant
to subsection b. of this section shall not fall within the scope of
R.S.45:15-1 et seq. or the rules and regulations implementing
R.S 45:15-1 et seq.

L 2006, c. 63, § 20, efl. Oct. 31, 2006
45:15-16.70,  Prohibitions relative to developers of
timeshares

a. A developer or other person offering a timeshare plan shall
not:

(1) Misrepresent a fact material to a purchaser’s decision to
buy a timeshare interest,

(2) Predict any increase in the value of a timeshare interest
represented over a period of time, excluding bona fide pending
price increases by the developer;
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(3) Materially misrepresent the qualities or characteristics of
accommodations or the amenities available to the occupant of
those accommodations;

{(4) Misrepresent the length of time accommodations or ame-
nities will be available to the purchaser of a timeshare interest,
or

(5) Misrepresent the conditions under which a purchaser of
a timeshare interest may exchange the night of the purchaser’s
occupancy for the right to occupy other accommodations.

b. A developer or other person using a promotion in connec-
tion with the offering of a timeshare interest shall clearly dis-
close all of the following:

(1) That the purpose of the promotion is to sell timeshare
interests, which shall appear in bold face or other conspicuous
type on all promotional materials,

(2) That any person whose name or address is obtained during
the promotion may be solicited to purchase a timeshare interest,

(3) The name of each developer or other person trying to sell
a timeshare interest through the promotion, and the name of each
person paying for the promotion if different from the developer;

(4) The complete details of participation in the promotion,

(5) The method of awarding premiums or other benefits un-
der the promotion,

(6) A complete and fully detailed description, including ap-
proximate retail value of each premium or benefit under the pro-
motion if the retail value of the premium or benefit is over $50,

(7) The quantity of each premium to be awarded or conferred,

(8) The date by which each premium or benefit will be award-
ed or conferred; and

(9) Any other disclosures required by the commission pursu-
ant 1o regulation.

c. The required disclosures for an advertisement that contains
a promotion in connection with the offering of a timeshare inter-
est shall be provided or otherwise made available to prospective
purchasers in writing or electronically at least once prior to any
scheduled sales presentation and received by the prospective
purchasers prior to their leaving to attend the sales presentation.
The required disclosures need not be included in every written,
oral or electronic communication to the prospective purchaser
prior to the sales presentation.

d. If a person represents that a premium or benefit will be
awarded in connection with a promotion, the premium or benefit
shall be awarded or conferred in the manner represented, and
on or before the date represented for awarding or conferring the
premium or benefit
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L 2006, c. 63, § 21, efl. Oct, 31, 2006

45:15-16.71.  Detailed financial records

The managing entity shall keep detailed financial records
directly related to the operation of the timeshare pian. All fi-
nancial and other records shall be made reasonably available
for examination by any purchaser, or the authorized agent of
the purchaser, and the commission. The managing entity may
charge the purchaser a reasonable fee for copying any requested
information.

L. 2006, ¢ 63, § 22, cff. Oct. 31, 2006

45:15-16.72. Maintenance of employee records

Every developer shall maintain, for a period of two years,
records of any real estate brokers, broker-salespersons or sales-
persons licensed in the State and employed by the developer, as
well as all other managerial employees located in the State and
employed by the developer, including the last known address of
each of those individuals,

L. 2006, ¢ 63. § 23, efl. Oct. 31, 2006

45:15-16,73.  Permitted action for partition

No action for partition of a timeshare interest may be initiated
except as permitted by the timeshare instrument.

L. 2006, c. 63, § 24, eff. Oct. 31, 2006.
45:15-16.74.  Refusal to issue, renew; revocation,
suspension of registration; penalties

The commission may refuse to issue or renew any registra-
tion, or revoke or suspend any registration or place on proba-
tion or administrative supervision, or reprimand any registrant,
or impose an administrative penalty not to exceed $50,000, in a
summary proceeding pursuant to the “Penalty Enforcement Law
of 1999," PL.1999, ¢.274 (C.2A:58-10 et seq.), after notice and
an opportunity to be heard, for any of the following causes:

a. A registrant’s violation of any provision of this act or of the
regulations adopted by the commission to enforce this act.

b. A conviction of the registrant or any principal of the reg-
istrant of’

(1) A felony that is punishable by death or imprisonment for
a term exceeding one year under the laws of any state or federal
jurisdiction;

(2) A misdemeanor under the laws of any state or federal ju-

risdiction if an essential element of the offense is dishonesty; or

(3) Any crime under the laws of any state or federal jurisdic-
tion if the crime relates directly to the practice of the profession
regulated by this act.
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c. A registrant’s making any misrepresentation for the pur-
pose of obtaining an order of registration or exemption.

d. A registrant’s discipline in another state or federal jurisdic-
tion, State agency, or foreign country regarding the practice of
the profession regulated by this act, if at least one of the grounds
for the discipline is the same as or substantially equivalent to
one of those set forth in this act.

e A finding by the commission that the registrant, after hav-
ing his registration placed on probationary status, has violated
the terms of probation.

f. A registrant’s practicing or attempting to practice under a
name other than the name as shown on his registration or any
other legally authorized name.

g. A registrant’s failure to file a return, or to pay the tax, pen-
alty, or interest shown in a filed return, or to pay any final as-
sessment of tax, penalty, or interest, as required by any tax law
administered by the State Depariment of the Treasury or any
local govemment entity, until the requirements of any tax are
satisfied

h. A registrant’s engaging in any conduct likely to deceive,
defraud or harm the publtic.

i. A registrant’s aiding or abetting another person in violating
any provision of this act or of the regulations adopted by the
commission to enforce this act.

j. Any representation in any document or information filed
with the commission that is materially false or misleading,

k. A registrant’s disseminating or causing to be disseminated
any materially false or misleading promotional materials or ad-
vertisements in connection with a timeshare plan.

/. A registrant’s concealing, diverting, or disposing of any
funds or assets of any person in a manner that impairs the rights
of purchasers of timeshare interests in the timeshare plan.

m. A registrant’s failure to perform any stipulation or agree-
ment made to induce the commission to issue an order relating
to the timeshare plan

n. A registrant’s, or its agents or brokers engaging in any act
that constitutes a violation of the “Law Against Discrimination,”
P.L.1945, ¢.169 (C.10:5-1 et seq.).

o A registrant’s, or its agent’s or broker’s failure to provide
information requested in writing by the commission, either as
the result of a complaint to the commission or as a result of a
random audit conducted by the commission, which would indi-
cate a violation of this act

p- A registrant’s, or its agent’s or broker's, failure to account
for or remit any escrow funds coming into his possession which
belonged to others.
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q. A registrant’s, or its agent’s or broker’s, failure to make
available to commission personnel during normal business
hours all escrow records and related documents maintained in
connection therewith, within a reasonable period of time after
a request from the commission personnel, but in no event later
than five business days from the request.

L 2006, ¢ 63, § 25, eff. Oct. 31, 2006

45:15-16.75. Powers of commission

The commission may:

a. Accept registrations filed in this State, in other states, or
with the federal government,

b. Contract with similar agencies in this State or other juris-
dictions to perform investigative functions;

c. Accept grants-in-aid from any governmental or other
source,

d. Cooperate with similar agencies or commissions in this
State or other jurisdictions to establish uniform filing procedures
and forms, uniform public offering statements, advertising stan-
dards, rules and common administrative practices,

e. Grant exemptions pursuant to the rules and regulations ad-
opted pursuant to this act;

f. Make any necessary public or private investigations within
or outside of this State to determine whether any person has vio-
lated or is about to violate any provision of this act, or to aid
in the enforcement of this act or in the prescribing of rules and
regulations and forms hereunder;

g. Require or permit any person to file a statement in writ-
ing, under oath or otherwise, as the commission determines, as
to all the facts and circumstances conceming any matter to be
investigated,

h. For the purpose of any investigation or proceeding under
this act, the commission or any officer designated by regulation,
may administer oaths, or affirmations, and upon its own motion
or upon request of any party may subpoena witnesses and com-
pel their attendance, take evidence, and require the production
of any matter which is relevant to the investigation, including
the existence, description, nature, custody, condition and loca-
tion of any books, documents, or other tangible things and the
identity and location of persons having knowledge of relevant
facts or any other matter reasonably calculated to lead to the
discovery of material evidence; and

i. Upon failure to obey a subpoena or to answer questions
propounded by the investigating officer and upon reasonable no-
tice to all persons affected thereby, the commission may apply
to the Superior Court for an order compelling compliance with
the subpoena.

L 2006, c. 63, § 26, efl. Oct 31, 2006.
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45:15-16.76. Determinations by commission; cease and

desist order

a. If the commission determines after notice and hearing that
a person has:

(1) Violated any provision of this act,

(2) Directly or through an agent or employee engaged in any
false, deceptive, or misleading advertising, promotional or sales
methods in the State to offer or dispose of an interest in the time-
share plan,

(3) Made any material change in the plan of disposition and
development of the timeshare plan subsequent to the order of
registration without first complying with the provisions of sec-
tion 11 [C.45:15-16.60] of this act;

(4) Disposed of any timeshare plan which have not been reg-
istered with the commission; or

(5) Violated any lawful order or rule or regulation of the com-
mission,

The commission may issue an order requiring the person to
cease and desist from the unlawful practice and to take such af-
firmative action as in the judgment of the commission will carry
out the purposes of this act

b. If the commission makes a finding of fact in writing that
the public interest will be irreparably harmed by delay in issuing
an order, the commission may issue a temporary cease and desist
order. Every temporary cease and desist order shall include in its
terms a provision that upon request a hearing will be held within
15 days of the receipt of the request.

L 2006,¢ 63, § 27, cff’ Oct. 31, 2006.

45:15-16.77. Violations

a. If it appears that a person has engaged, or is about to en-
gage, in an act or practice constituting a violation of a provision
of this act, the commission, with or without prior administrative
proceedings, may bring an action in the Superior Court to enjoin
the acts or practices and to enforce compliance with this act or
any rule, regulation or order hereunder. Upon proper showing,
injunctive relief or a temporary restraining order shail be grant-
ed, and a receiver may be appointed. The commission shall not
be required to post a bond in any court proceeding,

b. The commission may intervene in any suit relating to this
act. Each developer registered pursuant to this act shall provide
the commission with notice of any lawsuit that is filed against
the developer or the registered timeshare plan that relates to
rights, duties, or responsibilities of the developer or timeshare
plan as set forth in this act

L. 2006, c 63, § 28, cff. Oct. 31, 2006
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45:15-16.78.  Application for registration deemed

submission to jurisdiction of courts

a. For purposes of this act, an application for registration sub-
mitted to the commission shall be deemed a submission, by the
applicant, to the jurisdiction of the courts of the State of New
Jersey

b. In addition to the methods of service provided for in the
Rules of Court, service may be made by delivering a copy of the
process to a person designated by the commission to receive the
process at its office, but that service shall not be effective un-
less the plaintiff, which may be the commission, in a proceeding
instituted by it:

(1) Sends a copy of the process and the pleading by certified
mail to the defendant or respondent at his last known address;
and

(2) The plaintiff’s affidavit of compliance with this section is
filed in the case on or before the return day of the process, if any,
or within the time as the court allows.

c. If any person, including any nonresident of this State, en-
gages in conduct prohibited by this act and has not filed a con-
sent to service of process, and personal jurisdiction over him
cannot otherwise be obtained in this State, that conduct autho-
rizes the commission to receive service of process, in any non-
criminal proceedings against him or his successor which arises
from that conduct and which is brought under this act with the
same force as if served on him personally. Notice shali be given
as provided in subsection b. of this section

L. 2006, c. 63, § 29, eff. Oct. 31, 2006

45:15-16,79.  Additional penalties

a. Any broker, broker-salesperson or salesperson who vio-
lates the provisions of this act shall, in addition to the penal-
ties set forth herein, be subject to the penalties as set forth in
R.S.45:15-17.

b. Any person who violates any provision of this act or any
person who, in an application for registration filed with the com-
mission, makes any untrue statement of a material fact or omits
to state a material fact shall be fined not less than $250, nor more
than $50,000, per violation,

c. The commission may levy and collect the penalties set
forth in subsection b. of this section after affording the person al-
leged to be in violation of this act an opportunity for a hearing in
accordance with the “Administrative Procedure Act,” PL.1968,
¢.410 (C.52:14B-1 et seq.) on the alleged violations and a find-
ing by the commission that the person is guilty of the violation.
When a penalty levied by the commission has not been satisfied
within 30 days of the levy, the penalty may be sued for and re-
covered by, and in the name of, the commission in a summary
proceeding pursuant to the “Penalty Enforcement Law of 1999,”
PL.1999, ¢.274 (C.2A:58-10 et seq.).
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d. The commission may, in the interest of justice, compro-
mise any civil penalty, if in its determination the gravity of the
offense does not warrant the assessment of the full fine.

L 2006, c 63, § 30, el Oct. 31, 2006.

45:15-16.80.  Actions, counterclaims, remedies

a. Any person who suffers any ascertainable loss of moneys
as a result of the failure of another to comply fully with the pro-
visions of this act may bring an action or assert a counterclaim
in any court of competent jurisdiction In any action filed under
this section in which a defendant is found to have knowingly
engaged in any false, deceptive, misleading promotional or sales
methods or discriminatory advertising on the basis of race, sex,
creed, color, marital status, national origin or religion, concealed
or fraudulently diverted any funds or assets so as to defeat the
rights of timeshare plan purchasers, made an intentional mis-
representation or concealed a material fact in an application for
registration, or disposed of any timeshare plan required to be
registered under this act, which are not so registered, the court
shall, in addition to any other appropriate legal or equitable rem-
edy, award double the damages suffered, and court costs, includ-
ing reasonable attorney’s fees In the case of an untruth, omis-
sion, or misleading statement the developer sustains the burden
of proving that the purchaser knew of the untruth, omission or
misleading statement, or that he did not rely on such informa-
tion, or that the developer did not know, and in the exercise of
reasonable care could not have known of the untruth, omission,
or misleading statement.

b. The court, in addition to the remedies provided in this act,
may award any other relief appropriate under the circumstances
including, in the court’s discretion, restitution of all monies paid
and, where a developer has failed to provide to a purchaser a
copy of the current public offering statement approved by the
commission prior to execution of the contract or agreement, re-
scission of the contract. If the purchaser fails to establish a cause
of action, and the court further determines that the action was
wholly without merit, the court shall award attorney’s fees to
the developer.

c. Any stipulation or provision purporting to bind a purchaser
acquiring an interest in a timeshare plan subject to the provisions
of this act to a waiver of compliance with the provisions of this
act shatl be void

L. 2006, c. 63, § 31, eff Oct. 31, 2006

45:15-16.81.  Valid registration required for action

a. An action shall not be maintained by any developer in any
court in this State with respect to any agreement, contract, or ser-
vices for which registration is required by this act, or to recover
the agreed price or any consideration under any agreement, or
to recover for services for which a registration is required by
this act, without proving that the developer had a valid order of
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registration at the time of making the agreement or performing
the work.

b. A person licensed in this State as a real estate broker pur-
suant to R.8.45:15-1 et seq. shall not represent any unregistered
timeshare plan and shall not accept or collect any commission or
other form of consideration from any developer unless the time-
share plan is registered pursuant to the requirements of this act.

L. 2006, c. 63, § 32, ¢ff. Oct 31,2006

45:15-16.82. Rules

The commission shall adopt rules for the implementation and
enforcement of this act in accordance with the “Administrative
Procedure Act,” PL.1968, ¢.410 (C.52:14B-1 et seq ).

L.2006,¢ 63, § 33, eff. Oct. 31, 2006

45:15-16,83.  Forms, procedures

The commission may prescribe forms and procedures for
submitting information to the commission.

L 2006, c. 63, § 34, eff. Oct 31, 2006
45:15-16.84.  Investigation of matters relative to
application for registration

The commission shall thoroughly investigate all matters re-
lating to an application for registration under this act and may
require a personal inspection of any timeshare plan, accommo-
dation, and any offices where any of the foregoing may transact
business. All reasonable expenses incurred by the commission
in investigating such matters shall be paid by the registrant. The
commission may require a deposit sufficient to cover the ex-
penses prior to incurring the expenses.

1.. 2006, c. 63, § 35, ff. Oct. 31, 2006.
45:15-16.85.  Existing timeshare plans remain in full
force and effect

All timeshare plans that were registered and approved pursu-
ant to the provisions of the “Real Estate Sales Full Disclosure
Act,” PL.1989, ¢.239(C.45:15-16.27 et seq.) and “The Planned
Real Estate Development Full Disclosure Act,” PL.1977, c.419
(C.45:22A-21 et seq.) in effect on the effective date [Oct. 31,
2006] of this act shall remain in full force and effect after the
effective date of this act and shall be considered registered under
this act and shall not be required to file any further documenta-
tion under this act, except as to comply with the requirements of
section 11 {C.45:15-16.60].

Developers who have filed timeshare plans that were exempt
from the requirements of the “Real Estate Sales Full Disclosure
Act,” PL.1989, ¢.239 (C.45:15-16 27 et seq.) and “The Planned
Real Estate Development Full Disclosure Act,” PL.1977, ¢.419
(C.45:22A-21 et seq.) shall be required to file a registration ap-
plication with the commission within 90 days from the effective
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date [Oct. 31, 2006] of this act unless they are otherwise exempt
under this act. These developers and timeshare plans shall be al-
lowed to continue operating as long as a registration application
is filed with the commission within the timeframe stated above
and as long as they, in good faith, continue to work with the
commission to correct any and all deficiencies in the registration
application.

Any existing injunction or temporary restraining order val-
idly obtained under the “Real Estate Sales Full Disclosure Act,”
PL.1989, ¢.239 (C.45:15-16.27 et seq.) or “The Pianned Real
Estate Development Full Disclosure Act,” PL.1977, ¢419
(C.45:22A-21 et seq.) which prohibits unregistered practice of
timeshare developers, timeshare plans, and their agents shall not
be invalidated by the enactment of this act and shall continue
to have full force and effect on and after the effective date of
this act. Any existing disciplinary action or investigation pursu-
ant to a violation under the “Real Estate Sales Full Disclosure
Act,” PL.1989, ¢.239 (C.45:15-16.27 et seq.) or “The Planned
Real Estate Development Full Disclosure Act,” PL.1977, ¢.419
(C.45:22A-21 et seq.) shall not be invalidated by the enactment
of this act and shall continue to have full force and effect on and
after the effective date of this act,

L. 2006, ¢. 63, § 36, efft Oct. 31, 2006.
45:15-17, Investigation of actions of licensees;
suspension or revocation of licenses and
causes therefor

The commission may, upon its own motion, and shall, upon
the verified complaint in writing of any person, investigate the
actions of any real estate broker, broker-salesperson, or sales-
person, or any person who assumes, advertises or represents
himself as being authorized to act as a real estate broker, broker-
salesperson, or salesperson or engages in any of the activities
described in R.S.45.15-3 without being licensed so to do. The
lapse or suspension of a license by operation of law or the vol-
untary surrender of a license by a licensee shall not deprive the
commission of jurisdiction to proceed with any investigation
as herein provided or prevent the commission from taking any
regulatory action against such licensee, provided, however, that
the alleged charges arose while said licensee was duly licensed.
Each transaction shall be construed as a separate offense.

In conducting investigations, the commission may take tes-
timony by deposition as provided in R.S5.45:15-18, require or
permit any person to file a statement in writing, under oath or
otherwise as the commission determines, as to all the facts and
circumstances concerning the matter under investigation, and,
upon its own motion or upon the request of any party, subpoena
witnesses, compel their attendance, take evidence, and require
the production of any material which is relevant to the inves-
tigation, including any and all records of a licensee pertaining
to his activities as a real estate broker, broker-salesperson, or
salesperson. The commission may also require the provision of
any information concerning the existence, description, nature,
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custody, condition and location of any books, documents, or
other tangible material and the identity and location of persons
having knowledge of relevant facts of any other matter reason-
ably calculated to lead to the discovery of material evidence.
Upon failure to obey a subpoena or to answer questions posed
by an investigator or legal representative of the commission and
upon reasonable notice to all affected persons, the commission
may commence an administrative action as provided below or
apply to the Superior Court for an order compelling compliance.

The commission may place on probation, suspend for a pe-
riod less than the unexpired portion of the license period, or may
revoke any license issued under the provisions of R.8.45:15-1
et seq., or the right of licensure when such person is no longer
the holder of a license at the time of hearing, or may impose, in
addition or as an alternative to such probation, revocation or sus-
pension, a penalty of not more than $5,000 for the first violation,
and a penalty of not more than $10,000 for any subsequent vio-
lation, which penalty shali be sued for and recovered by and in
the name of the commission and shall be collected and enforced
by summary proceedings pursuant to the “Penalty Enforcement
Law of 1999, PL.1999, ¢.274 (C.2A:58-10 et seq.), where the
licensee or any person, in performing or attempting to perform
any of the acts mentioned herein, is deemed to be guilty of:

a. Making any false promises or any substantial misrepresen-
tation; or

b. Acting for more than one party in a transaction without the
knowledge of all parties thereto; or

¢. Pursuing a flagrant and continued course of misrepresenta-
tion or making of false promises through agents, broker-sales-
persons, or salespersons, advertisements or otherwise, or

d. Failure to account for or to pay over any moneys belonging
to others, coming into the possession of the licensee, or

e. Any conduct which demonstrates unworthiness, incompe-
tency, bad faith or dishonesty. The failure of any person to coop-
erate with the commission in the performance of its duties or to
comply with a subpoena issued by the commission compelling
the production of materials in the course of an investigation, or
the failure to give a verbal or written statement concerning a
matter under investigation may be construed as conduct demon-
strating unworthiness; or

f. Failure to provide his client with a fully executed copy of
any sale or exclusive sales or rental listing contract at the time of
execution thereof, or failure to specify therein a definite terminal
date which terminal date shall not be subject to any qualifying
terms or conditions; or

g Using any plan, scheme or method for the sale or promo-
tion of the sale of real estate which involves a lottery, a contest,
a game, a prize, a drawing, or the offering of a lot or parcel
or lots or parcels for advertising purposes, provided, however,
that a promotion or offer of free, discounted or other services or
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products which does not require that the recipient of any free,
discounted or other services or products enter into a sale, listing
or other real estate contract as a condition of the promotion or
offer shall not constitute a violation of this subsection if that pro-
motion or offering does not involve a lottery, a contest, a game,
a drawing or the offering of a lot or parcel or lots or parcels
for advertising purposes. A broker shall disclose in writing any
compensation received for such promotion or offer in the form
and substance as required by the federal “Real Estate Settlement
Procedures Act of 1974, 12 U.S.C. s5.2601 et seq., except that,
notwithstanding the provisions of that federal act, written dis-
closure shall be provided no later than when the promotion or
offer is extended by the broker to the consumer, or

h. Being convicted of a crime, knowledge of which the com-

mission did not have at the time of last issuing a real estate li-
cense to the licensee, or

i. Collecting a commission as a real estate broker in a transac-
tion, when at the same time representing either party in a trans-
action in a different capacity for a consideration; or

j. Using any trade name or insignia of membership in any rea!
estate organization of which the licensee is not a member; or

k. Paying any rebate, profit, compensation or commission
to anyone not possessed of a real estate license, except that
(1) free, discounted or other services or products provided for
in subsection g. of this section shall not constitute a violation
of this subsection; and (2) a real estate broker may provide a
purchaser of residential real property, but no other third party
a rebate of a portion of the commission paid to the broker in a
transaction, so long as: the broker and the purchaser contract for
such a rebate at the onset of the broker relationship in a written
document, electronic document or a buyer agency agreement;
the broker complies with any State or federal requirements with
respect to the disclosure of the payment of the rebate; and the
broker recommends to the purchaser that the purchaser contact
a tax professional concerning the tax implications of receiving
that rebate. The rebate paid to the purchaser shall be in the form
of a credit, reducing the amount of the commission payable to
the broker, or a check paid by the closing agent and shall be
made at the time of closing, or

1. Any other conduct, whether of the same or a different char-
acter than specified in this section, which constitutes fraud or
dishonest dealing; or

m. Accepting a commission or valuable consideration as
a real estate broker-salesperson or salesperson for the perfor-
mance of any of the acts specified in this act, from any person,
except his employing or contracting broker, who must be a li-
censed broker, or

n. Procuring a real estate license, for himself or anyone else,
by fraud, misrepresentation or deceit, or
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o. Commingling the money or other property of his princi-
pals with his own or failure to maintain and deposit in a special
account, separate and apart from personal or other business ac-
counts, all moneys received by a real estate broker, acting in said
capacity, or as escrow agent, or the temporary custodian of the
funds of others, in a real estate transaction, or

p. Selling property in the ownership of which he is interested
in any manner whatsoever, unless he first discloses to the pur-
chaser in the contract of sale his interest therein and his status as
a real estate broker, broker-salesperson, or salesperson; or

q. Purchasing any property unless he first discloses to the
seller in the contract of sale his status as a real estate broker,
broker-salesperson, or salesperson; or

r. Charging or accepting any fee, commission or compen-
sation in exchange for providing information on purportedly
available rental housing, including lists of such units supplied
verbally or in written form, before a lease has been executed
or, where no lease is drawn, before the tenant has taken posses-
sion of the premises without complying with all applicable rules
promulgated by the commission regulating these practices, or

s. Failing to notify the commission within 30 days of hav-
ing been convicted of any crime, including any sex offense that
would qualify the licensee for registration pursuant to section 2
of P.L.1994, c.133 (C.2C:7-2) or under an equivalent statute of
another state or jurisdiction, misdemeanor or disorderly persons
offense, or of having been indicted, or of the filing of any formal
criminal charges, or of the suspension or revocation of any real
estate license issued by another state, or of the initiation of for-
mal disciplinary proceedings in another state affecting any real
estate license held, or failing to supply any documentation avail-
able to the licensee that the commission may request in connec-
tion with such matter; or

t. The violation of any of the provisions of R.S.45:15-1 et
seq. or of the administrative rules adopted by the commission
pursuant to the provisions of R.5.45:15-1 et seq. The commis-
sion is expressly vested with the power and authority to make,
prescribe and enforce any and all rules and regulations for the
conduct of the real estate brokerage business consistent with the
provisions of chapter 15 of Title 45 of the Revised Statutes.

If a licensee is deemed to be guilty of a third violation of any
of the provisions of this section, whether of the same provision
or of separate provisions, the commission may deem that person
a repeat offender, in which event the commission may direct that
no license as a real estate broker, broker-salesperson, or sales-
person shall henceforth be issued to that person.

Amended 1948, ¢. 155, § 2, 1953,¢. 229, § 5; 1954,¢. 193, § 2; 1966,c. 11, § 5.
1977, ¢ 331, § 5, 1989, c. 126, § 3; 1993, c. 51, § 20, 2001, c. 68, efl’ Apt
19, 2001; 2009, c. 238, § 11, eff. July 1, 2011; 2009, ¢. 273, § 1, el Jan. 17,
2010; 2018, ¢c. 71, § 16, eff’ Jan. 1, 2018,
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45:15-17.1.  Temporary suspension of license

The commission may, on its own motion, enter an order
temporarily suspending the license of any licensee upon mak-
ing a finding that prima facie evidence exists that the licensee
has violated subsection d. or subsection 0. of R.S. 45:15-17. At
least 24 hours prior to entering the order, the commission shall
give notice to the licensee of the application for the order and
shall provide the licensee with an opportunity to be heard. The
notice may be given either by telephone or in writing and may
be served personally or sent by certified mail to the last known
business address of the licensee.

When the commission orders the temporary suspension of a
license, it shall advise the licensee of the date upon which the
commission shall hold an evidentiary hearing on the violations
upon which the temporary suspension is based, which date shall
be no more than 30 days following the date of the order entering
the temporary suspension.

L. 1993,c.51,§23
45:15-17.2,  Freezing accounts during suspension of
broker’s license

Upon entering an order temporarily suspending the license
of any broker, the commission may also enter an order direct-
ing that some or all of the accounts maintained by the broker in
any depository institution in the State be temporarily frozen. The
commission shall serve copies of the order upon the institution
either in person or by certifted mail within ten days and, where
a broker’s trust or escrow account is frozen, upon all persons
known to the commission for whom the broker was acting as es-
crow agent or trustee. In the event the commission subsequently
determines that the suspension shall not be continued, it shall
immediately notify the depository institution and other inter-
ested parties that the temporary freeze order is dissolved. If the
commission orders that the license suspension shall continue for
more than 30 days or that a license revocation shall be imposed,
the commission shall, within 10 days of that ruling, make appli-
cation to Superior Court for payment into the court of all funds
in the accounts temporarily frozen by order of the commission.
The commission shall provide notice of the application to the
broker and all known interested parties. Following payment into
court, the monies or any portion of them shali thereafter only be
released upon court order obtained by the broker or other inter-
ested party, upon notice to the commission and in compliance
with court rules

1.1993,¢. 51,§ 24
45:15-17.3. Sanctions for noncomplying sales of mobile
homes

A real estate licensee who acts as an agent or broker in the
sale of a mobile or manufactured home, as defined in subsection
a. of R.S. 39:10-19, in a manner which does not comply with
all requirements of R.S. 39:10-1 et seq. applicable to the sale
of any such mobile or manufactured home, shall, pursuant to
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R.S. 45:15-17, be subject to sanctions by the New Jersey Real
Estate Commission for engaging in conduct which demonstrates
incompetency.

L 1994,¢. 150, § 2

45:15-17.4. Rules, regulations

The New Jersey Real Estate Commission, after consultation
with the Director of the Division of Motor Vehicles, shall, pur-
suant to the provisions of the “Administrative Procedure Act,”
PL.1968, c. 410 (C. 52:14B-1 et seq.), promulgate rules and
regulations to effectuate the provisions of this act

L. 1994, ¢. 150, § 3
45:15-18. Notification to licensee of charges made in
license suspension, revocation

With the exception of a temporary suspension imposed by the
commission pursuant to section 23 of PL.1993, ¢.51 (C.45:15-
17.1), the commission shall, before suspending or revoking any
license, and at least ten days prior to the date set for the hearing,
notify in writing the licensee of any charges made, and afford
him an opportunity to be heard in person or by counsel. Such
written notice may be served either personally or sent by certi-
fied mail to the last known business address of the licensee If the
licensee is a broker-salesperson or salesperson, the commission
shall also notify the broker employing or contracting with him,
specifying the charges made against such licensee, by sending a
notice thereof by certified mail to the broker’s last known busi-
ness address. The commission shall have power to bring before
it any licensee or any person in this State pursuant to subpoena
served personally or by certified mail, or the commission may
take testimony by deposition in the same manner as prescribed
by law in judicial proceedings in the courts of this State. Any
final decision or determination of the commission shall be re-
viewable by the Appellate Division of the Superior Court,

Amended 1953, ¢ 43, § 73, 1993, ¢. 51, § 25, 2009, c. 238, § 12, eff July 1,
2011; 2018,¢. 71, § 17, ¢ff Joan. 1, 2018

45:15-19.

Any unlawful act or violation of any of the provisions of
R.S.45:15-1 et seq., by any real estate broker-salesperson or
salesperson, shall not be cause for the revocation of any real
estate broker’s license, unless it shall appear to the satisfaction
of the commission that the real estate broker employing or con-
tracting with such licensee had guilty knowledge thereof.

Cause for revocation of license

Amended 1993, ¢. 51, § 26, 2009, ¢, 238, § 13, efl. July 1, 20112 2018,¢ 71,
§ 18, el Jan. 1, 2018.

45:15-19.1, License revoked upon conviction

When, during the term of any license issued by the commis-
sion, the licensee shall be convicted in a court of competent
jurisdiction in the State of New Jersey or any state (including
federal courts) of forgery, burglary, robbery, any theft or related
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offense with the exception of shoplifting, criminal conspiracy to
defraud, or other like offense or offenses, or any crime involv-
ing, related to or arising out of the licensee’s activities as a real
estate broker, broker-salesperson, or salesperson, and a duly cer-
tified or exemplified copy of the judgment of conviction shall be
obtained by the commission, the commission shall revoke forth-
with the license by it theretofore issued to the licensee so con-
victed. The commission shall revoke the license of any licensee
convicted of any sex offense that would qualify the licensee for
registration pursuant to section 2 of PL.1994, ¢.133 (C.2C:7-2)
or under an equivalent statute of another state or jurisdiction.

L. 1953, c. 229, § 6, amended 1989, c. 126, § 4, 1993, ¢ 51, § 27, 2009, c. 238,
§ 14, off Julv 1,2011; 2018, ¢. 71, § 19, eff Jan 1, 2018

45:15-19.2.  License suspended when licensee is indicted

In the event that any licensee shall be indicted in the State of
New Jersey or any state or territory (including federal courts)
for murder, kidnapping, aggravated sexual assault or any sex of-
fense that would qualify the licensee for registration pursuant to
section 2 of PL.1994, c.133 (C.2C:7-2) or under an equivalent
statute of another state or jurisdiction, robbery, burglary, arson,
any theft offense, bribery, racketeering, distribution of a con-
trolled dangerous substance or conspiracy to distribute a con-
trolled dangerous substance, forgery, criminal conspiracy to de-
fraud, or other like offense or offenses, or any crime involving,
related to or arising out of the licensee's activities as a real estate
broker, broker-salesperson, or salesperson, and a certified copy
of the indictment is obtained by the commission, or other proper
evidence thereof be to it given, the commission shall have au-
thority, in its discretion, to suspend the license issued to such
licensee pending trial upon such indictment.

L 1953,c. 229, § 7. amended 1989, ¢ 126, § 5. 1993, ¢ 51, § 28, 2009, ¢ 238,
§ 15, eff” July 1, 2011, 2018, ¢ 71, § 20, cff Jan 1, 2018

45:15-19.3. No supercedure

No provision of R.8.45:15-1 et seq., or any amendment or
supplement thereof, shall be deemed to supersede P.L 1968,
¢.282 (C.2A:168A-1 et seq.).

L 2018.¢ 71, § 21, eff Jan. 1, 2018

45:15-20. Nonresident licenses

A nonresident may become a real estate broker, broker-sales-
person, or salesperson by conforming to all of the provisions of
R.S.45:15-1 et seq. All nonresident licenses issued by the com-
mission prior to July 1, 1994 may be renewed upon payment
of the renewal fees established pursuant to R.S.45:15-15. All
nonresident licenses so renewed shall be issued by the commis-
sion in the same form as a resident license. In the event that any
person to whom a nonresident license is issued fails to maintain
or renew the license or to obtain a new license from the commis-
sion for a period of two or more consecutive years, the person
shall be required to fulfill the requirements for initial licensure
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established pursuant to R.8.45:15-9 prior to the issuance of any
further license.

A licensed broker whose main office is not located within
this State shall only provide brokerage services concerning real
estate located within this State either personally or through per-
sons in the broker’s employ or with whom the broker has con-
tracted who are the holders of real estate broker-salesperson or
salesperson licenses issued by the commission. In the event that
a broker maintains one or more branch offices in this State, no
person shall engage in the business of a real estate broker, bro-
ker-salesperson, or salesperson at those offices uniess the person
is a holder of a license issued by the commission authorizing
him to do so.

Amended 1938, c. 227, § 2, 1949, c. 214; 1961, c, 88, § 3; 1993, ¢. 51, § 29,
2009, c. 238, § 16, cff. July 1, 2011; 2018, c. 71, § 22, eT. Jan. 1, 2018.

45:15-21. Filing of irrevocable consent to service

Every applicant for a license whose business address is out-
side this State shall file an irrevocable consent that suits and
actions may be commenced against such applicant by the com-
mission or by any person in any of the courts of record of this
State, by the service of any process or pleading authorized by
the laws of this State, in any county in which the plaintiff may
reside, by serving the same on the secretary of the commission,
said consent stipulating and agreeing that such service of such
process or pleadings on said secretary shall be taken and held in
all courts to be as valid and binding as if due service had been
made personally upon the applicant in this State. This consent
shall be duly acknowledged, and, if made by a corporation, shall
be authenticated by its seal. The consent from a corporation shall
be accompanied by a duly certified copy of the resolution of the
board of directors, authorizing the proper officers to execute it.
In all cases where process or pleadings shall be served, under the
provisions of this article, upon the secretary of the commission,
such process or pleadings shall be served in duplicate, one of
which shall be filed in the office of the commission and the other
shall be forwarded immediately by the secretary of the commis-
ston, by registered mail, to the last known business address of the
licensee against which such process or pleadings are directed.

Every licensee whose business address is outside this State
shall, by acceptance of a license for that out-of-state address,
automatically and irrevocably consent to the commission’s ju-
risdiction over and investigative authority regarding the licensed
business premises, and all records and conduct of the licensee
both within and outside of the State. The licensee shall also au-
tomatically and irrevocably consent that service of any pleading
or subpoena issued by the secretary of the commission pursuant
toR.S. 45:15-17 or R.S. 45:15-18 which is delivered by certified
miail to the licensee’s last known address, shall constitute valid
and binding service of the subpoena or pleading upon the li-
censee as if service had been made personally upon the licensee
in this State.

Amended 1993, ¢ 51,5 30
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45:15-22, Repealed by L. 1993, c. 51, § 58, eff. May 20,
1993

45:158-23, Repealed by L. 1989, c. 126, § 7, eff. July 3,
1989

45:15-24, Commitment for nonpayment of judgment

The trial shall be with a jury upon the demand of any party
to the action. The court shall, if judgment be rendered for the
plaintiff, cause any such defendant, who refuses or neglects to
pay forthwith the amount of the judgment rendered against him
and all costs and charges incident thereto, to be committed to the
county jail for a period not exceeding thirty days.

Amended by L. 1953, ¢. 43, p. 817, 75.

45:15-25, 45:15-26. Repealed by L. 1953, c. 43, §§ 76, 77
45:15-27. Disposition of penalties

Any penalty recovered for any violation of this article shall
be applied by the commission to the same purpose as other funds
of the commission collected in accordance with the provisions
of this article.

Amended by L. 1953, ¢. 43, p. 817,78

45:15-28.
45:15-29.

Repealed by L. 1953, ¢. 43, § 79

Payment of fines, penalties; funding of
commission’s expenses

a. All fines and penalties received by the commission pursu-
ant to the provisions of this article shall be paid by it into the
State treasury monthly. The payments shall be made on or be-
fore the tenth day of each month following their receipt, and at
the time of payment a statement thereof shall be filed with the
Director of the Division of Budget and Accounting,

b. All expenses incurred by the commission shall be paid
from fees collected by the commission pursuant to the provi-
sions of article I of chapter 15 of Title 45 of the Revised Statutes
Monies collected annually pursuant to this subsection shall be
dedicated to the commission for the purposes of funding its in-
curred expenses for the current fiscal year, which expenses shall
include, in addition to the direct cost of personal service, the cost
of maintenance and operation, the cost of employee benefits and
the workers’ compensation paid for and on account of personnel,
rentals for space occupied in State-owned or State-leased build-
ings and all other direct and indirect costs of the administration
thereof.

Amended 1995, ¢. 156, s, 15

45:15-29.1. Employees transferred

Such employees of the New Jersey Real Estate Commission,
as the Commissioner of Insurance may determine are needed for
the proper performance of the work of the division of the New
Jersey Real Estate Commission in the Department of Insurance,
are hereby transferred to the Department of Insurance. Persons so
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transferred shall be assigned to such duties as the Commissioner
of Insurance shall determine.

L. 1948, c. 88, § 6; amended 1993, c. 51, § 31.
45:15-29.2.  Rights under Title 11 and under pension
laws not affected

Nothing in this act shall be construed to deprive any person of
any right or protection provided him by Title 11 of the Revised
Statutes, Civil Service, or under any pension law or retirement
system.

L 1948, c. 88, p. 502, 7.

45:15-29.3. Orders, rules, regulations continued

The orders, rules and regulations heretofore made or promul-
gated by the New Jersey Real Estate Commission shall contin-
ue with full force and effect until amended or repealed by the
New Jersey Real Estate Commission constituted hereunder as
the Division of the New Jersey Real Estate Commission in the
Department of Insurance.

L 1948, c 88, § 9:amended 1993, c. 51, § 32.
45:15-29.4, “New Jersey Real Estate Commission,”
reference

Whenever the term “New Jersey Real Estate Commission”
occurs or any reference is made thereto, in any law, contract
or document, the same shall be deemed to mean or refer to the
New Jersey Real Estate Commission constituted hereunder as
the Division of the New Jersey Real Estate Commission in the
Department of Insurance.

L. 1948, c. 88, § 10, omended 1993,¢ 51, §33

45:15-29.5.  Actions, proceedings not affected

This act shall not affect actions or proceedings, civil or
criminal, brought by or against the New Jersey Real Estate
Commission and pending on the effective date of this act, and
such actions or proceedings may be prosecuted or defended in
the same manner and to the same effect by the New Jersey Real
Estate Commission constituted hereunder as the Division of
the New Jersey Real Estate Commission in the Department of
Insurance as if the foregoing provisions had not taken effect;
nor shall any of the foregoing provisions affect any order or
recommendation made by, or other matters or proceedings be-
fore, the New Jersey Real Estate Commission; and all such mat-
ters or proceedings pending before the New Jersey Real Estate
Commission on the effective date of this act shall be continued
by the New Jersey Real Estate Commission constituted hereun-
der as the Division of the New Jersey Real Estate Commission
in the Department of Insurance

L. 1948, c 88, § 11, amended 1993, ¢ 51, § 34
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ARTICLE 2. REAL ESTATE AUCTIONEERS [REPEALED]

45:15-30 to 45:15-33.  Repealed by L. 1953, ¢. 229,§ 9
ARTICLE 3. REAL ESTATE GUARANTY FUND

45:15-34, Real estate guaranty fund established

A real estate guaranty fund is established as a special trust
fund to be maintained by the State Treasurer and administered
by the New Jersey Real Estate Commission in accordance with
the provisions of this act to provide a fund from which recovery
may be obtained by any person aggrieved by the embezzlement,
conversion or unlawful obtaining of money or property in a real
estate brokerage transaction by a licensed real estate broker,
broker-salesperson, or salesperson or an unlicensed employee of
a real estate broker; provided, however, that the amount of such
recovery shall not exceed in the aggregate the sum of $10,000
in connection with any one transaction regardless of the number
of claims, persons aggrieved, or parcels of, or interests in real
estate involved in the transaction. The maximum amount recov-
erable per transaction shall be increased to $20,000 for claims
filed on the basis of causes of action which accrue after the ef-
fective date of PL.1993, ¢.51 (C.45:15-123 et al.).

L.1976,¢. 112, § 1, amended 1993, ¢. 51, § 35, eff. May 20, 1993, 2009, c. 238,
§ 17, cff July 1, 2011, 2018,¢. 71, § 23, eff Jan. 1, 2018

45:15-35. Additional amount payable upon initial
issnance of license

Upon the initial issuance of a biennial license as a real es-
tate broker, broker-salesperson, or salesperson the licensee shall
pay to the commission, in addition to the license fee fixed by
R.8.45:15-15, an additional amount to be forwarded by the com-
mission to the State Treasurer and accounted for and credited
by him to the real estate guaranty fund. The additional amount
payable by a broker or broker-salesperson shall be $20 and by a
salesperson, $10.

L 1976, ¢c. 112, § 2, amended 1993, ¢ 51, § 36, 1996, c. 38, § 4, efl. Dec. 18,
1996; 2009, c. 238, § 18, off. July 1,2011,2018,¢ 71, § 24, eff Jan. |, 2018

45:15-36, Management and investment of funds

The State Treasurer shall hold, manage and through the
Division of Investment, invest and reinvest funds of the real
estate guaranty fund and credit all interest and other income
earned thereon to the real estate guaranty fund in the same man-
ner as provided by law with respect to investment of pension
and retirement funds administered by the State. The Real Estate
Commission shall keep the State Treasurer advised of the an-
ticipated cash demands for payment of claims against the fund

L. 1976,¢ 112, 3, cff’ Feb 1, 1977

45:15-37, Payments from real estate guaranty fund

No claim shall be made for payment from the real estate guar-
anty fund except upon the reduction to final judgment, which
shall include reasonable attorney fees and costs, of a civil action
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against the broker, broker-salesperson, or salesperson or unfi-
censed employee of a broker, and, where the judgment creditor
has pursued all available remedies, made all reasonable searches,
and has been unable to satisfy the judgment from the licensee’s
assets, the entry of a court order which directs the New Jersey
Real Estate Commission to make payment from the fund. No
such order shall authorize a payment to the spouse or personal
representative of the spouse of the judgment debtor.

No order shall be entered unless the claimant, either at the
time of filing the civil action or thereafier, files a certification af-
firming that a criminal complaint alleging the misappropriation
of funds by the broker, broker-salesperson, or salesperson or un-
licensed employee has been filed with a law enforcement agency
of this State or of a county or municipality in this State. The crim-
inal complaint shall refer to the same conduct to which reference
is made in the civil action as forming the basis for a claim against
the real estate guaranty fund. The certification shall specify the
date on which the criminal complaint was filed and the law en-
forcement agency with which it was filed. A copy of the certifica-
tion shall be provided to the New Jersey Real Estate Commission
upon its being filed. The requirement to file a certification shall
apply prospectively only to claims seeking reimbursement from
the fund filed on the basis of causes of action which accrue after
the effective date of PL.1993, ¢.51 (C.45:15-12.3 et al.).

Upon delivery by the New Jersey Real Estate Commission to
the State Treasurer of a certified copy of the court order together
with an assignment to the New Jersey Real Estate Commission
of the judgment creditor’s right, title and interest in the judgment
to the extent of the amount of the court order, the State Treasurer

shall make payment to the claimant from the real estate guaranty
fund

L. 1976,c. 112, § 4, amended 1993, c. 51, § 37, eff. May 20, 1993, 2009, c. 238,
§ 19, el July 1,2011,2018,c 71,§ 25, eff Jun. 1,2018

45:15-38, Civil action which may result in court order

for payment; limitations of action; joinder

of commission

Any civil action which may result in a court order for pay-
ment from the real estate guaranty fund shall be instituted within
six years of the accrual of the cause of action and the New Jersey
Real Estate Commission shall be joined as a necessary party 1o
any such civil action. Nothing in this section shall affect the right
of any aggrieved person to pursue other rights or remedies au-
thorized by law.

L. 1976, ¢c. 112, 5, eff. Feb 1, 1977, Amended by L. 1984, ¢ 124, 1, efl. Aug,
8, 1984
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45:15-39. Secretary of commission constituted as

agent

Any person to whom is issued a license to be a real estate
broker, broker-salesperson, or salesperson shall, by the securing
of said license, make and constitute the secretary of the com-
mission or the person in charge of the office of the commission
as agent for the acceptance of process in any civil proceeding
hereunder.

L. 1976, . 112, § 6, smended 1993, c 51, § 38, 2009, ¢ 238, § 20, cff’ July I,
2011, 2018, ¢ 71, § 26, eff. Jan. 1, 2018.

45:15-40, Insufficiency of funds; replenishment;
excess amounts

a. If at any time the funds available in the real estate guar-
anty fund are insufficient to satisfy in full court orders for pay-
ment therefrom, payment shall be made in the order in which
such court orders were issued; and the New Jersey Real Estate
Commission shall by regulation impose further additional
amounts to be paid by brokers, broker-salespersons, or salesper-
sons to replenish the guaranty fund No such additional amount
assessed at any one time shall exceed the amounts specified in
section 2 of PL.1976, ¢.112 (C.45:15-35).

b. If at any time the funds available in the real estate guar-
anty fund are, in the opinion of the New Jersey Real Estate
Commission, in excess of amounts anticipated to be necessary
to meet claims for a period of at least two years, the commis-
sion may, with the approval of the Commissioner of Banking
and Insurance, allocate and receive from the guaranty fund a
specified amount thereof for research and educational projects to
increase the proficiency and competency of real estate licensees.

L 1976,c. 112, § 7, amended 1993, ¢. 51, § 39; 2009, ¢. 238, § 21, eff July 1,
2011, 2018, ¢ 71, § 27, eff. Jan. 1, 2018,

45:15-41, Revocation of license upon issuance of court
order for payment from fund

Upon the issuance of a court order for payment from the real
estate guaranty fund the license of the broker, broker-salesper-
son, or salesperson, whose acts gave rise to the claim, shall be
revoked and no such broker, broker-salesperson, or salesperson
shall be eligible for reinstatement of his license until he shall
have satisfied the judgment in full including reimbursement of
the real estate guaranty fund together with interest.

L 1976,c 112, § 8, amended 1993, ¢. 51, § 40; 2009, ¢. 238, § 22, eff. July |,
2011, 2018, ¢ 71, § 28, cff” Jan. 1, 2018,

45:15-42, Rules and regulations

The Real Estate Commission is authorized to issue rules and
regulations to implement the provisions of this act.

L.1976,¢. 112, 9, efl. Feb. 1, 1977.



